
 
 
Title of Application: PA/2015/1264 
 
Application for variation of condition numbers 3, 4, 6, 7, 15,19, 26, 35, 38, 40, 48, 49, 50 and 
51 and removal of condition number 5 of planning permission PA/2009/0600 to erect 
buildings and use land for purposes within Use Classes A3, C1, B1, B2 and B8 for port-
related storage and associated service facilities together with amenity landscaping and 
habitat creation, including flood defences, new railway siding, estate roads, sewage and 
drainage facilities, floodlighting, waste processing facility, hydrogen pipeline spur and two 20 
metre telecommunication masts (IN ACCORDANCE WITH THOSE ADDITIONAL DETAILS 
AND PLANS CONTAINED WITHIN THE ADDENDUM TO THE ENVIRONMENTAL IMPACT 
ASSESSMENT DATED APRIL 2011 RECEIVED BY THE LOCAL PLANNING AUTHORITY 
ON 20 APRIL) 
 
Location of Plan or Project /Application 
 
Land off Skitter Road, East Halton, 
E: 514829 N:421172 
 
International Nature Conservation Site 
Humber Estuary Special Protection Area (SPA) and Ramsar site 
Humber Estuary Special Conservation Area (SAC) 
 
Description of the Plan or Project- Original Permission PA/2009/0600  
(Extract from the Habitats Regulations Assessment with paragraphs re-numbered) 
 
1. Planning consent for development is sought for an area of 379.9ha. The sizes of areas for 

development are dependent upon which one of two mitigation options for SPA waterbirds 
is carried forward. Table 1 details the proposed site areas and land uses. 

2. The industrial/commercial development will accommodate B1, B2 and B8 land uses for 
port related storage and associated service facilities. In addition to this, the application 
seeks consent to develop either 140.7ha or 159.6ha for on-site amenity landscaping and 
habitat creation. Improvements to the flood defence wall will entail covering 1.1 ha of 
rocky foreshore with a further rock toe. 

3. In essence the proposed works include: 

• Works to repair the existing flood defence wall on its current alignment. 

• Recontouring the site landform in order to reduce the consequences of flooding of the 
land along its eastern margin. 

• The creation of a drainage balancing pond and the installation of a new drainage system 
with its outfall onto the foreshore via a new pumping station. 

• Construction of a 2,490m long service road with screening bunds running north to south 
through the southern part of the site, thus extending the existing consented glass wool 



factory access road with its link to the junction of Eastfield Road and Chase Hill Road. 
(The road will be to adoptable standard). 

• Creation of 2,490m of cycleway and increasing public footpaths on site. 

• Closure of 590m of highway to motor vehicles. 

• Construction of a bridge carrying the proposed new spine road, over the derelict railway 
line. 

• Construction of railway sidings and a loading area, linking into the end of the live railway 
north west of the Humber Sea Terminal. 

• Construction of a private road (to adoptable standard) linking the site with the Humber 
Sea Terminal. 

• Creation of a business park on the west side of the spine road. 

• Creation of transport depots, an HGV service facility, warehousing, offices, car parks and 
external storage areas with floodlighting and 2.5m high security fencing, east of the spine 
road and south of the former railway line and security cabins. 

• Development of a motel and a truck stop restaurant with HGV refuelling facilities. 

• Construction of external storage areas with floodlighting and 2.5m high security fencing. 

• Construction of sewage treatment facilities and links to Anglian Water foul water 
treatment facilities. 

• Construction of a 2410m spur from the consented hydrogen pipeline to run from the spine 
road bridge over the former railway, along the west side of the spine road to its junction 
with Chase Hill Road. 

• Erection of two telecommunication masts, 20m high, each with two associated cabins 
within a surrounding compound. 

• Erection of one bird hide. 

 

4 Further details are given in the revised Chapter 4 of the submitted Environmental 
Statement dated April 2011. Details of the locations of the proposed hard surface 
developments are shown on submitted Drawings No. KI–02002 & ALP-02005, which 
should be read in conjunction with the submitted Development Statistics for Options 1 & 
2. In addition, the development will provide amenity landscaping beside Skitter Road and 
on the north side of the former railway line. Areas which have been designated for habitat 
creation lie to the north and west of the Winters' Pond. 

5 The applicant has proposed that works will be phased as shown in Tables 2 and 3 
overleaf. 

6 Measures taken to minimise effects on the International Nature Conservation Sites: 

6.1 The applicant has proposed areas of wetland habitat creation to provide for feeding, 
roosting and loafing waterbirds. There are two options for the total area and 
configuration of these. The on-site only option entails the provision of around 74 
hectares of wetland mitigation habitat, comprising 32 hectares of “core” mitigation 
habitat adjudged adequate to support the numbers of waterbirds currently observed 
on-site and 42 hectares of wetland buffer habitat, designed to protect birds in the core 
area from noise and visual disturbance. The on-site and off-site option entails the 
provision of 55 hectares of wetland mitigation habitat on-site, comprising 20 hectares 
of core habitat and 35 hectares of buffer. Additionally, the latter option will entail the 



provision of 50 hectares of wetland mitigation habitat off-site, at a location to be 
agreed, comprising 20 hectares of core habitat and 30 hectares of buffer. 

6.2 Works on the seaward side of the seawall will be conducted between April and 
September, to minimise temporary disturbance to bird populations during the 
overwintering period (October to March). 

6.3 Attempts have been made to phase works so as to minimise construction disturbance 
to waterbirds using intertidal areas, existing farmland or created habitat areas. 
Seasonal work timings have also been planned on this basis, where appropriate. 
These are described in sections 10.5.50 to 10.5.59 of the submitted ES (as amended 
by addendum section 13.9). 

6.4 Attempts have been made to minimise construction light disturbance to waterbirds 
using intertidal areas, existing farmland or created habitat areas. These are described 
in section 10.5.127 of the submitted ES. 

6.5 The project proposals have been revised subsequent to the planning committee of 08 
October 2010, in order to address the continuing concerns of Natural England and 
the RSPB. 



Table 2: Proposed Phasing of Works 

Phase Timing Plot no. Plot area (ha) Works Proposed 

Option 
1 

Option 
2 

1 2011-
2014 

NE1 2.2 2.2 Transport depot office, workshop, parking & external storage. 

NE2 1.9 1.9 HGV services office, HGV workshop, parking & external 
storage. 

NE3 2.6 2.6 Waste management facility. 

NE4 2.3 2.3 Transport depot office, workshop, parking & external storage. 

NE5 2.0 2.0 Transport depot office, workshop, parking & external storage. 

NE6 4.9 4.9 Warehouse, security cabin, parking & external storage. 

NE7 12.9 12.9 Warehouse, security cabin, parking & external storage. 

NW1 0.2 0.2 Large office 

0.2 0.2 Large office 

0.4 0.4 6 No. small offices (746m2 each) 

0.2 0.2 Road 

Road 2.5 2 Spine road inc. cycleways 

Potential 
Dev. Area 

18.8 18.8 Formerly proposed waterbird mitigation area. 

WaterbirdMit
igation 

20 20* Core Area (to be finished prior to phases 3-6) 

35.1 35.1* Buffer (including balancing pond) (to be finished prior to 
phases 3-6) 

Landscape 5.3 5.3 Permanent water 

23.6 23.6 Landscaping (inc. 1.2 ha woodland) 

6 6 Pond 
Total 120.6 119.9  

2 2011-
2015  

WaterbirdMit
igation 

N/A 12 Extension to Core Area (to be finished prior to phases 3-6) 

N/A 6.8 Extension of Buffer (to be finished prior to phases 3-6) 
Total N/A 18.8  

3 2013-
2015 

NW2 13.3 13.3 Warehouse, security cabin, parking & external storage. 

NW3 9.1 9.1 Warehouse, security cabin, parking & external storage. 

NW4 7.7 7.7 Truck stop motel, restaurant & parking. 

NW5 3.1 3.1 Warehouse & security Cabin 

NW6 44.7 44.7 Port related storage, office, vehicle PDI building, security 
cabin & stores building. 

Road 2.5 1 Inc. cycleways and footpaths 

Landscape 30 30  
Total 110.4 108.9  

4 2014-
2016 

NE8 8.7 8.7 Warehouse, security cabin, parking. 

NE9 3.8 3.8 Warehouse, security cabin, parking. 

NE10 12.0 12.0 Rail freight terminal, security cabin & office. 

Potential 
Dev. Area 

5.5 5.5 Formerly proposed waterbird mitigation area. 

Landscape 10 10  
Total 40 40  

5 2015-
2017 

NW7 35  Port related storage, vehicle etching building, office, vehicle 
PDI building, security cabin, stores building, car parking & 
external storage. 

Landscape 15  Landscaping and habitat creation 
Total 50   

6 2016-
2018 

NE12 41.6 25 Transport depot office, workshop, parking and external 
storage 

Landscape 10 10 Landscape and habitat creation 
Total 51.6   

-------- 2012-
2014 

Floodbank    

 *asterisked values replace figures considered to be included in error in the addendum to the Environmental 
Statement. 

 



Table 3. Potential overlap of phases 

Phase 2011 2012 2013 2014 2015 2016 2017 2018 
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Proposed Condition Variations PA/2015/1264 

The proposed condition variations are attached in full as Appendix 1. 

The stages of development to which the proposed variations apply are attached as 
Appendix 2. 

Conditions 3-48 and the proposed amendments to them, do not have any significant 
ecological implications in terms of the Habitats Regulations or the features of the Humber 
Estuary SAC, SPA or Ramsar site. They are not discussed further in this document. 
 

Condition 49 

Here, the proposed variation ensures that each stage of development will have a water 
pollution prevention plan. This is instead of a single plan for the whole development. 
Natural England has no objection to the variation of this condition. 

Condition 50 

Here, the proposed variation ensures that each stage of development will have a 
waterbird protection and construction method statement. This is instead of a single plan 
for the whole development. 

North Lincolnshire Council has requested that this condition should have the words 
“relevant to that stage” inserted, so that it will apply in a similar manner to condition 49. 
Provided that this change is made, Natural England has no objection. Able UK has no 
objection to making the change (Jo Salisbury, pers. comm.). 
 
This condition may usefully work in combination with the varied condition 51 (see 
overleaf). With the varied condition 51, the developer will not need to submit the 
conservation management plan for waterbird mitigation areas until during stages 1a and 



1b of development. However, it will be necessary for these stages to have a waterbird 
protection and construction method statement. For works south of the railway, the method 
statement will need to demonstrate that alternative feeding, roosting and loafing areas will 
be available for the duration of these works. This will entail demonstrating that land north 
of the railway will be maintained in a condition suitable for feeding, roosting and loafing, 
curlew, ruff, lapwing and golden plover in particular and other SPA/Ramsar waterbirds in 
general. 
 
Condition 51 
The original condition ensured that no development could take place until a conservation 
management plan for waterbird mitigation areas had been submitted to and agreed in 
writing with the local planning authority. The proposed amendment is intended to allow the 
applicant to construct a roundabout and spine road south of the railway before needing to 
submit the management plan. For this reason, the proposed variation needs to be further 
amended to read as follows: 

“No development with the exception of stages 1a and 1b, shall take place until a 
conservation management plan for waterbird mitigation areas has been submitted to 
and agreed in writing with the local planning authority. The plan shall include: ……. 
(as existing condition)." 

 

Able UK (Jo Salisbury, pers. comm.) and Natural England have both agreed to this 
amendment. 

Able UK has confirmed that the roundabout to be constructed at stage 1a is at the junction 
of the existing Eastfield Road and Chase Hill Road, at the very southern end of the 
development area (Jo Salisbury, pers. comm.). 

Natural England has highlighted that the road works in stages 1a and 1b could displace 
significant numbers of SPA/Ramsar waterbirds. This variation therefore requires more 
detailed assessment. 

 
Further Assessment of Condition 51 
 
In the appropriate assessment document for PA/2009/0600 the effects of construction 
disturbance south of the railway line were discussed as set out in Box 1 below. The 
paragraphs have been re-numbered: 
 
Box 1- Construction disturbance of birds using existing farmland and wetlands for 
feeding, roosting and loafing. 

1 Phasing of works will ensure that different areas of the site are available for feeding, 
roosting and loafing at different stages of the development. Construction of the proposed 
wetlands in the early phases of development should help to mitigate for construction 
disturbance of birds in the later phases.  

2 Field usage maps produced by Mott Macdonald (2009), suggest that for golden plover, 
lapwing and ruff, the most heavily used fields on the application site are north of the 
disused railway line. Curlew use fields north and south of the railway line, but the Catley 
reports 2007a, 2008a) reveal that, much of the time, fields south of the railway line are 
subject to disturbance and the northern curlew flocks use the fields north of the railway 
line roughly twice as much as those south of the railway line (2007/08 figures), or 
fourteen times as much if 2007 figures are applied. 

3 Save for works to create new wetlands, Phase 1 of development is proposed to be 



entirely south of the railway line (Submitted drawing ALP – 02004 Rev B). While these 
works take place, waterbirds will be able to use the more “important” fields to the north. In 
Phase 1, the mitigation wetland will be created. If it is not possible to provide any wetland 
mitigation off-site, there will also be a Phase 2 of wetland mitigation on-site, to be 
completed prior to the commencement of construction phases 3, 4, 5 and 6. 

4 However, Table 3 of Section 4 [of the original HRA] shows that whilst there is a notional 
phasing programme for this project, there is considerable overlap in the phases as 
proposed. Areas covered by proposed phases 3, 4, 5 and 6, north of the railway line, are 
all used by significant numbers of birds, according to Mott Macdonald (2009). In theory, 
three out of four of these areas could be affected by construction works at the same time. 
However, by this stage waterbird mitigation adequate to support birds from the whole 
application site will be in place, and is confidently expected to be able to support any 
displaced birds. 

5 Some temporary disturbance and displacement of waterbirds from the phase 1 and 2 
areas is inevitable with a construction project of the type proposed. Habitat Regulations 
Guidance Notes 1 and 3 guide competent authorities to consider the magnitude, duration 
and reversibility of such effects. 

6 Clearly the construction disturbance is temporary (proposed over 4 years at most for 
phases 1 and 2) and reversible to the extent that, after the construction period, waterbirds 
will no longer be subjected to construction activities. In terms of magnitude, displacement 
of waterbirds is not likely to be absolute until areas become hard-surfaced and affected 
by built structures. Indeed, at Far Ings and Waters’ Edge, Barton upon Humber, waders 
including curlew, lapwing and redshank were found to continue using the construction 
sites while earth-moving and localised construction works were taking place (Catley 
2000-2003). Waterfowl using nearby waterbodies were not significantly affected (ibid). 

7 Nevertheless, there is a likelihood that waterbirds currently using farmland and wetland 
will be disturbed and displaced. In the case of ruff and curlew, analysis of the Humber 
INCA bird reports suggests that these birds are strongly linked to the application site, 
whereas golden plover, lapwing and the less numerous species appear to be more wide 
ranging and less dependent on the application site. 

8 Conditions will be required to ensure that habitat continues to be available for ruff and 
curlew in particular during site works. This requirement will be most acute when works are 
taking place around East Halton Pits. These conditions need to ensure that land in 
phases 3, 4, 5 and 6 is available for waterbirds while Phases 1 and 2 are being 
developed (including creation of the mitigation wetlands). As well as ensuring continued 
provision for ruff and curlew, this approach is expected to benefit lapwing, golden plover 
and smaller numbers of other waders and wildfowl. 

 
 
The approach set out in Box 1 was secured by conditions 51-55 of PA/2009/0600. The 
proposed variation will ensure that the same approach will still apply. While stages 1a and 1b 
are carried out south of the railway line, any birds temporarily displaced by the construction 
noise and visual disturbance will be able to use pasture and arable land north of the railway 
line for feeding, roosting and loafing. 
 



Whilst stages 1a and 1b are carried out the following protective restrictions shall apply: 
 

• Waterbird protection and construction method statement (condition 50) 

• Bird monitoring and implementation of remedial measures (condition 53) 

• Environmental Steering Group (condition 55) 
 
This will help to ensure that the numbers of birds likely to be displaced are within the range 
anticipated and that the farmland north of the railway line is maintained in a condition suitable 
to support SPA/Ramsar waterbirds for the duration of stages 1a and 1b.  
 

Determination of Likely Significant Effect under The Conservation of Habitats and 
Species Regulations 2010 

1. North Lincolnshire Council does not consider that the plan or project is directly connected 
with, or necessary to, the management of the Humber Estuary Special Protection Area 
(SPA) and Ramsar site or Humber Estuary Special Conservation Area (SAC) for nature 
conservation. 

2. North Lincolnshire Council is of the opinion that the plan or project is not likely to have a 
significant effect alone or in combination with other plans and projects on the Humber 
Estuary Special Protection Area (SPA) and Ramsar site or Humber Estuary Special 
Conservation Area (SAC). 

 

Reasons for Likely Significant Effect (LSE) determination: 

With the minor amendments described, the variations to conditions 49 and 50 will provide the 
same safeguards as the originals. The original conditions arose from a signed and approved 
appropriate assessment of PA/2009/0600 and contributed to the conclusion that the 
development would have no adverse effect on the integrity of the Humber Estuary SAC, SPA 
or Ramsar site. 

The more detailed assessment of condition 51 reveals that, with the amendments described 
the varied condition will provide the same safeguards as the original. 

Potential hazards to the features of the International Nature Conservation Site that have 
been considered are as follows:- 

• Construction disturbance of birds using existing farmland and wetlands for feeding, 
roosting and loafing. 

In-combination Plans and Projects 

In-combination plans and projects were considered in detail in the Habitats Regulations 
Assessment for PA/2009/0600. As the varied conditions will provide the same safeguards as 
the originals, it is not necessary to consider the variations in combination with other plans or 
projects in detail. 

It is worth noting that two or three Nationally Significant Infrastructure Projects could 
potentially be under construction between the railway line and Chase Hill Road at the same 
time as PA/2009/0600 stages 1a and 1b. These are: 

• North Killingholme Power Project- CGen Killingholme Ltd. 

• Hornsea Offshore Wind Farm (Zone 4) - Project One 

• Hornsea Offshore Wind Farm (Zone 4) - Project Two 



Taken together, the requirements for these projects and conditions 50-55 (with variations) of 
PA/2009/0600 will provide the necessary safeguards for SPA/Ramsar waterbirds as 
previously described in this document. 
 
 
 

Signed        Date             23 December 2015 
       Andrew Taylor    

 
Designation Project Officer (Ecologist) 
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