I N T E R

MEMO

N O R

LINCOLNSHIRE
O F F I CE COUNCIL
To: James Roberts, Development Management
From: Matthew Rogerson, Environmental Health (Commercial)

Your Ref:  PA/2017/133
Our Ref: PLU 002847

Subject: Planning permission to retain change of use of former agricultural land
to garden land.

Location: 14 Willow Drive, Messingham, DN17 3UX

Date: 20 February 2017

| note the above application and | can confirm this department has the following
comments to make.

Contaminated Land

The application for a domestic garden is a sensitive end use. In addition the land
has had former agricultural use, which has the potential to give rise to contamination
associated with fuel storage, use/storage of pesticides and herbicides, heavy metals
and asbestos. It is the developer’s responsibility to assess and address any potential
contamination risks.

No supporting information has been provided by the applicant that demonstrates the
land has not been impacted by contamination, and that any potential risks can be
reduced to an acceptable level.

This does not comply with national and local planning policy guidance and the text
set out below explains why this is the case.

1. The councils contaminated land planning guidance document detailed below
and produced in collaboration with other local authority Yorkshire and
Humberside Pollution Advisory Committee (YAHPAC) members is available
on the councils web site at the following link :

http://www.northlincs.gov.uk/planning-and-environment/environmental-
health/pollution-air-land-and-water/contaminated-land/




YAHPAC Technical Guidance for Developers Landowners and Consultants
version 7.2 January 2016.

It recommends developments that introduce a vulnerable end use and/or
development sites that could be affected by a former potentially
contaminative land use should submit as a minimum the Screening
Assessment Form (Appendix 2 of the YAHPAC Technical Guidance)

2. The information required by the YAHPAC document is in line with National
Policy which requires that developers should provide proportionate but
sufficient site investigation information (and risk assessment) to determine the
existence or otherwise of contamination.

Taking into account the above advice, the applicant should submit the Screening
Assessment Form for this department’s consideration prior to the application
being determined in accordance with National Policy guidance. This will allow the
council to decide whether or not further assessment of the site is required and
ensure that appropriate conditions are applied which render the development safe
and suitable for use prior to occupation.

If the council is however mindful to determine the application without the information
required under National Planning Policy guidance then this department would
recommend the inclusion of the following consent conditions.

If the council is however mindful to determine the application without the
information required under National Planning Policy guidance then this
department would recommend the inclusion of the following consent
conditions.

Unless otherwise agreed by the Local Planning Authority, development other
than that required to be carried out as part of an approved scheme of
remediation must not commence until parts 1 to 4 below have been complied
with. If unexpected contamination is found after development has begun,
development must be halted on that part of the site affected by the
unexpected contamination to the extent specified by the Local Planning
authority in writing until part 4 has been complied with in relation to that
contamination.

Part 1: Site Characteristics

A Phase 1 desk study shall be carried out to identify and evaluate all potential
sources of contamination and the impacts on land and/or controlled waters,
relevant to the site. The desk study shall establish a 'conceptual model' of the
site and identify all plausible pollutant linkages. Furthermore, the assessment
shall set objectives for intrusive site investigation works/Quantitative Risk
Assessment (or state if none required). Two full copies of the desk study and
a non-technical summary shall be submitted to the Local Planning Authority
for approval prior to proceeding to further site investigation.



An investigation and risk assessment, in addition to any assessment provided
with the planning application, must be completed in accordance with a
scheme to assess the nature and extent of any contamination on the site,
whether or not it originates on the site. The contents of the scheme are
subject to the approval in writing of the Local Planning Authority. The
investigation and risk assessment must be undertaken by competent persons
and a written report of the findings must be produced. The written report is
subject to the approval in writing of the Local Planning Authority. The report of
the findings must include:

(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:
human health,
property (existing or proposed) including buildings, crops, livestock,
pets, woodland and service lines and pipes,
adjoining land,
groundwaters and surface waters,
ecological systems,
archaeological sites and ancient monuments;

(iii) an appraisal of remedial options, and a proposal of the preferred
option(s).

This must be conducted in accordance with DEFRA and the Environment
Agency's 'Model Procedures for the management of Land Contamination,
CLR 11"

Part 2: Submission of Remediation Scheme

A detailed remediation scheme to bring the site to a condition suitable for the
intended use by removing unacceptable risks to human health, buildings and
other property and the natural and historical environment must be prepared,
and is subject to the approval in writing of the Local Planning Authority. The
scheme must include all works to be undertaken, proposed remediation
objectives and remediation criteria, timetable of works and site management
procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part 2A of the Environmental Protection Act 1990 in
relation to the intended use of the land after remediation.

Part 3: Implementation of Approved Remediation Scheme

The approved remediation scheme must be carried out in accordance with its
terms prior to the commencement of development other than that required to
carry out remediation, unless otherwise agreed in writing by the Local
Planning Authority. The Local Planning Authority must be given two weeks
written notification of commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation
scheme, a verification report (referred to in PPS23 as a validation report) that
demonstrates the effectiveness of the remediation carried out must be



produced, and is subject to the approval in writing of the Local Planning
Authority.

Part 4: Reporting of Unexpected Contamination

In the event that contamination is found at any time when carrying out the
approved development that was not previously identified it must be reported in
writing immediately to the Local Planning Authority. An investigation and risk
assessment must be undertaken in accordance with the requirements of Part
1, and where remediation is necessary a remediation scheme must be
prepared in accordance with the requirements of Part 2, which is subject to
the approval in writing of the Local Planning Authority. Following completion of
measures identified in the approved remediation scheme a verification report
must be prepared, which is subject to the approval in writing of the Local
Planning Authority in accordance with Part 3.



