APPLICATION NO PA/2022/1884

APPLICANT Mr Sam Waddington

DEVELOPMENT Application for a non-material amendment to PA/2020/602
namely to amend the siting of proposed building

LOCATION 22 Bigby High Road, Brigg, DN20 9HD

PARISH Brigg

WARD Brigg and Wolds

CASE OFFICER Alan Redmond

SUMMARY Approve

RECOMMENDATION

REASONS FOR Manager discretion

REFERENCE TO

COMMITTEE

POLICIES

National Planning Policy Framework:

Chapter 2 — Achieving sustainable development
Chapter 4 — Decision-making

Chapter 12 — Achieving well-designed places
North Lincolnshire Local Plan:

Policy DS1 — General Requirements

Policy DS5 — Residential Extensions

Policy T19 — Car Parking Provision and Standards
SPG1 — Design Guidance for House Extensions
North Lincolnshire Core Strategy:

Policy CS1 — Spatial Strategy for North Lincolnshire
Policy CS2 — Delivering more Sustainable Development
Policy CS3 — Development Limits

Policy CS5 — Design

New North Lincolnshire Local Plan Submission: The new North Lincolnshire Local Plan
was submitted for public examination to the Planning Inspectorate on 11 November 2022.
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Examination of the Plan has therefore commenced, although public hearing sessions are
not anticipated until later in 2023.

The Submitted North Lincolnshire Local Plan can be given some limited weight as a
material planning consideration in the determination of planning applications. The relevant
policies concerning this application are:

SS1 — Presumption in Favour of Sustainable Development
SS3 — Development Principles

DM1 — General Requirements

CONSULTATIONS

This application is for a non-material amendment and as such there is no statutory duty to
undertake consultation.

TOWN COUNCIL
No comments received.
PUBLICITY

Advertised by site notice — 24 letters of representation have been received and can be
summarised as follows:

e object to its use for air BnB accommodation and it is being used contrary to the original
consent

e permission was granted on the original application which was not adhered to, which
makes a mockery of the planning process

e the siting of the annexe is in the wrong place and cannot be altered by changing the
permission

e approval would set a precedence for future commercial business in residential areas

e the granny flat results in loss of privacy

e adverse impact on neighbouring property through overbearing impact and massing

e the proposal should not be permitted in a conservation area

e contrary to policies NS27 and S53 of the emerging local plan

e dispute the measurements submitted with the amended drawings.

The majority of responses make reference to the proposed use of the building as an air

BnB. These comments are not relevant to this application, which relates to the siting of the
building only and not its use.
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ASSESSMENT
Planning history

PA/2020/0602: Planning permission to erect a single-storey granny flat at the rear of the
property — approved 08/07/2020

PA/2022/1708: Planning permission for the change of use of an ancillary annexe to an
ancillary annexe and short-term holiday let — withdrawn.

Material considerations

This application seeks a non-material amendment to the siting of a granny annex approved
under planning reference PA/2020/0602. For clarity, this proposal does not seek to change
the lawful use of the approved building, which would remain as ancillary to the main house.

Section 96A was inserted into the Town and County Planning Act by section 190(2) of the
Planning Act 2008 with effect from 1 October 2009. It empowers a local planning authority
to approve ‘non-material’ amendments (NMA) to planning permissions it has granted.

In so doing, the local planning authority ‘must have regard to the effect of the change,
together with any previous changes made under this section, on the planning permission as
originally granted.’

There is no statutory definition of a ‘non-material amendment’. The PPG sets out at
paragraph 002 Reference ID: 17a-002-20140306, that it ‘will be dependent on the context
of the overall scheme — an amendment that is non-material in one context may be material
in another. The local planning authority must be satisfied that the amendment sought is
non-material in order to grant an application under section 96A of the Town and Country
Planning Act 1990.

In the context of this development, the only alteration to the annex, over that approved
under PA/2020/602, is the siting of the building. The proposal remains as previously
approved in terms of scale and design. The proposal re-positions the annex approximately
1.83m further south than approved.

The submitted drawings show the eastern side elevation of the annex to be approximately
2.2m from the shared boundary with number 24, consistent with the original approval.
Concern has been raised that the annex is built approximately 1.8 metres from the shared
boundary. However, the council’s enforcement officer has visited the site and confirmed
that the measurements as shown on the submitted drawings are correct (within accepted
tolerances). Notwithstanding this, the case officer has visited the site and viewed the annex
building in its built position, which has enabled them to make an accurate assessment of
the building and its impacts. It is considered that there is an acceptable separation distance
to neighbouring properties given the single-storey scale of the building and its authorised
use as ancillary residential accommodation.

The siting of the annex further south by 1.83m results in the annex building being sited
further from the dwelling at 22a than originally approved under PA/2020/602. Overall, this is
considered to be an improved relationship that would not result in any undue additional
impacts in terms of amenity over and above the original approval and is in accordance with
the requirements of saved policy DS5 of the local plan and CS5 of the Core Strategy. It is
considered, on balance, that the proposal constitutes a non-material amendment.
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The annex has been used as a holiday let without the benefit of planning permission and
the council was considering a separate application under planning reference PA/2022/1708
to regularise the use of the annex as a holiday let. This application was withdrawn and the
applicant is no longer pursuing a consent for the use of the annex as holiday
accommodation. It is understood that the use for holiday accommodation has now ceased.

The lawful use of the annex is as ancillary accommodation to the main dwelling and is
controlled by condition 3 of PA/2020/0602 which restricts its use to ancillary
accommodation. This application for a non-material amendment needs to be considered on
this basis. The principle of development has been established through planning permission
PA/2020/0602 and is not for consideration as part of the non-material amendment process.
The majority of objections received in relation to this application refer to the proposed
change of use for holiday let accommodation and these comments are not relevant to the
determination of this application.

Concern has been raised that the proposal does not adhere to policy NS27 (Residential
Annexes) and S53 (Design and Amenity). These policies are not part of the North
Lincolnshire Local Plan or Core Strategy and instead are policies from the Central
Lincolnshire Local Plan which does not apply to North Lincolnshire and are therefore not
relevant in the consideration of this application. Saved policy DS5 of the local plan and CS5
of the Core Strategy deal with residential extensions and design. As considered above, the
proposal is in accordance with these policies.

Concern has been raised that the proposal will adversely affect a conservation area. The
proposal is not located within, or adjacent to, a conservation area.

RECOMMENDATION Approve a non-material amendment.
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