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Title of Plan

Housing and Employment Land Allocations Development Plan Document Revised Submission Draft December 2014

Location of Plan or Project /Application

Housing and employment land allocations throughout North Lincolnshire.

International Nature Conservation Sites

Humber Estuary Special Protection Area (SPA) and Ramsar site
Humber Estuary Special Conservation Area (SAC)

Thorne and Hatfield Moors Special Protection Area (SPA)

Thorne Moor Special Area of Conservation (SAC)

Description of Plan

This plan is the Revised Submission Draft version of the Housing and Employment Land Allocations Development Plan Document (DPD) of the North Lincolnshire
Local Development Framework (LDF). It represents the council’s final draft of the DPD and puts forward the council’s preferred locations for new homes,
employment sites and sites for gypsies and travellers. It also identifies the preferred settlement development limits and town/district centre boundaries. These sites
and changes to development limits are those supported by the council and as such are a step closer to being allocated.

The proposed housing allocations are summarised in Table 1 below. Fuller descriptions are presented in the DPD and the Sustainability Appraisal document.

Table 1 Summary of Housing Allocations

Policy Number Site Name Area (ha) Scale of Development

(number of dwellings)
SCUH-1 Land at Phoenix Parkway Phase 1, Scunthorpe 7.93 246
SCUH-2 Land at Phoenix Parkway Phase 2, Scunthorpe 1.87 70
SCUH-3 Land at Glebe Pit, Scunthorpe 10.25 302
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SCUH+4 Land at Capps Coal and Timber Yard, Scunthorpe 1.0 40
SCUH-5 Land off Burringham Road, Scunthorpe 2.48 90
SCUH-6 Land at Plymouth Road, Scunthorpe 0.40 16
SCUH-7 Advance Crosby Scheme, Phase 2, West Street/Gurnell Street, Scunthorpe 0.36 25
SCUH-8 Land north of Doncaster Road, Scunthorpe 39.96 1264
SCUH-9 Church Square, Scunthorpe 12.35 300
SCUH-10 Land south of Ferry Road West, Scunthorpe 27.70 721
SCUH-11 Council Depot, Station Road, Scunthorpe 1.01 68
SCUH-12 1-7 Cliff Gardens, Scunthorpe 0.71 28
SCUH-13 Former Darby Glass Offices, Sunningdale Road, Scunthorpe 1.75 66
SCUH-14 Redevelopment of Westcliff Precinct, Scunthorpe 2.30 80
SCUH-15 Former Kingsway House, Scunthorpe 0.41 16
SCUH-16 Land at Ashby Decoy, off Burringham Road, Scunthorpe 1.61 61
SCUH-17 Former Yorkshire Electricity Depot, Land off Queensway and Dudley Road, Scunthorpe 1.67 63
BARH-1 Land at Pasture Road South, Phase 2, Barton-upon-Humber 8.5 260
BARH-2 Land at Pasture Road South, Phase 1, Barton-upon-Humber 8.83 268
BARH-3 St Mary’s Cycle Works, Marsh Lane, Barton-upon-Humber 1.95 73
BRIH-1 Land north of Atherton Way, Brigg 1.95 72
BRIH-2 Land at Western Avenue, Brigg 5.42 186
BRIH-3 Land at Wrawby Road 17.97 521
BRIH-4 Land at Ancholme Park, Brigg 2.20 81
CROH-1 Land to the east of Fieldside, Crowle 1.83 68
CROH-2 Land North of Godnow Road, Crowle 1.32 51
KIRH-1 Land west of Station Road, Kirton 2.75 100
WINH-1 Land at Millhouse Lane, Winterton 0.45 18
WINH-2 Land off Coates Avenue, Winterton 1.65 62
WINH-3 Land at Top Road, Winterton 2.90 105
WINH-4 Land off Northland Road, Winterton 1.38 53
SCUH-C1 NSD Site, Land east of Scotter Road South, Scunthorpe 9.38 281
SCUH-C2 Brumby Resource Centre, East Common Lane, Scunthorpe 2.03 75
SCUH-C3 Former Tennis Courts, Rowland Road, Scunthorpe 0.64 26
SCUH-C4 Hartwell Ford Garage, Scunthorpe 0.74 33
SCUH-C5 Land at Hebden Road, Scunthorpe 4.08 145
SCUH-C6 Former Scunthorpe Telegraph Office, Doncaster Road, Scunthorpe 0.25 67
SCUH-C7 Land at former South Leys School, Enderby Road, Scunthorpe 3.26 120
SCUH-C8 Dartmouth Road, Scunthorpe 2.49 91
SCUH-C9 Land off Queensway and Dudley Road, Scunthorpe 4.08 145

The proposed employment allocations are summarised in Table 2 below. Fuller descriptions are presented in the DPD and the Sustainability Appraisal document.
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Table 2 Summary of Employment Allocations

Policy Site Name Area Uses
Number (ha)

B1 B2 B8

(Offices/Light Industrial) (General Industry) (Storage and Distribution)

SHBE-1 South Humber Bank 900 v v v
NKAE-1 North Killingholme Airfield 138.21 v - v
SCUE-1 Normanby Enterprise Park 35.10 v v
SCUE-2 Mortal Ash Hill 15.48 v - -
HUME-1 Humberside Airport 9.40 v - v
HUME-2 Land north of A18 at Humberside Airport 7.80 v - v
SANE-1 Sandtoft Business Park 58.5 v - v
BRIE-1 Former British Sugar 20.5 v v v
BARE-1 Humber Bridge Industrial Estate 7.15 v v v
NEWE-1 New Holland Industrial Estate 2.0 v v v
EALE-1 Spen Lane, Ealand 4.0 v v v
EALE-2 Land South of Railway, Ealand 6.0 v v v

Determination of Likely Significant Effect under the Conservation of Habitats and Species Regulations 2010

1. North Lincolnshire Council does not consider that the plan or project is directly connected with, or necessary to, the management of the Humber Estuary Special
Protection Area (SPA) and Ramsar site or Humber Estuary Special Conservation Area (SAC) for nature conservation.

2. North Lincolnshire Council is of the opinion that the plan or project is likely to have a significant effect alone or in combination with other plans and projects on
the Humber Estuary Special Conservation Area (SAC), Humber Estuary Special Protection Area (SPA) and Ramsar site.

North Lincolnshire Council is of the opinion that the plan or project is not likely to have a significant effect alone or in combination with other plans and projects
on the Thorne and Hatfield Moors Special Protection Area (SPA) or Thorne Moor Special Area of Conservation (SAC).

Reasons for Likely Significant Effect (LSE) determination:
Potential hazards to the features of the International Nature Conservation Sites that have been considered are as follows:

1. Effects of Housing Allocations on Humber Estuary SAC listed features and Ramsar Site Criterion 1 and Criterion 3 features

All proposed housing developments are well inland of the Humber SAC and will not have direct effects on SAC habitats. In terms of polluting discharges, all
housing developments, wherever located, will drain ultimately into the Humber Estuary. However, each will need to meet modern standards for the treatment
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of foul water and surface water and is not therefore likely to have a significant effect on SAC listed habitats. Development of any housing site in North
Lincolnshire could, in theory, increase the demand for recreation around the Humber Estuary. However SAC habitats in the North Lincolnshire area are not
thought to be especially vulnerable to recreational damage. Further information is given in the tables of SAC and Ramsar interest features.

Housing allocations are not likely to have a significant effect on the Humber Estuary SAC when considered alone.

2. Effects of Employment Allocations on Humber Estuary SAC listed features and Ramsar Site Criterion 1 and Criterion 3 features.

Most proposed industrial developments are well inland of the Humber SAC and will not have direct effects on SAC habitats. In terms of polluting discharges,
all developments, wherever located, will drain ultimately into the Humber Estuary. However, each will need to meet modern standards for the treatment of
foul water and surface water and is not therefore likely to have a significant effect on SAC listed habitats. In the Barton area, surface water run-off from sites
would ultimately drain into the SPA/Ramsar reedbeds and open water, rather than SAC features.

Early drafts of policy SHBE-1 could be interpreted as encouraging port development which would lead to the permanent loss of Atlantic salt meadows,
mudflats and sandflats and the subtidal subfeatures of the estuary. The wording of the policy has now been amended. Now, SHBE-1 does not actively
permit or encourage port development. The policy does, however, require developers to carry out port-related development in such a way that future port
development would be physically possible between Humber Sea Terminal and the Port of Immingham. This is in recognition of the fact that the site is
adjacent to a deep water channel and that a port proposal could come forward where there is clear evidence of the following criteria being met in relation to
the Habitats Regulations:

e There is no alternative to the development.
e There are imperative reasons of over-riding public interest (IROPI) in support of the development.
¢ All necessary compensatory measures are taken to ensure that the overall coherence of Natura 2000 is protected.

At the time of writing (December 2014), one such proposal has been consented by the Planning Inspectorate as a National Infrastructure Planning Project.
This is the Able Marine Energy Park proposal, which will lead to the construction of a solid quay 1200 metres long on the Killingholme frontage.

With the amendment, Policy SHBE-1 will have no likely significant effect on the Humber Estuary SAC and Ramsar site in terms of loss of Atlantic salt
meadows, mudflats and sandflats and the subtidal subfeatures of the estuary. Clearly Policy SHBE-1 will not act in combination with any other plans or
projects to have such effects. Therefore, these effects shall not be considered further.

3. Effects of Housing Allocations on Humber Estuary SPA listed features and Ramsar Site Criterion 5 and Criterion 6 features

3.1. Disturbance to and permanent loss of habitat supporting SPA/Ramsar waterbirds

Each housing allocation site has been assessed to determine whether it supports habitat of sufficient quality, size, openness and without significant
disturbance such that it could support significant numbers of SPA/Ramsar waterbirds. In each case, the site does not hold such habitat, except in the
following cases, which have been assessed further:
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e SCUH 8 — This land off Doncaster Road, Scunthorpe comprises large arable fields that could support species such as passage or wintering Golden
plover or Lapwing. However, surveys carried out for application PA/2007/0828 revealed very little use of the site by waterbirds. North Lincolnshire
Council and Natural England both determined that development of this site would have no likely significant effect on the Humber Estuary SPA and
Ramsar site. No change in land use or bird usage of this area has been observed, so this conclusion still appears valid at the time of writing
(November 2013).

e SCUH 10- Part of this site, off Ferry Road West was surveyed for PA/2007/0828. Land west of the A1077 was surveyed for the Lincolnshire Lakes
Area Action Plan. No significant numbers of waterbirds were recorded on or near the proposed allocation. Those parts not surveyed lie near scrub
and/or developed areas and appear too enclosed to support significant numbers of waterbirds.

e BARH 1 and BARH 2- Bird surveys carried out in 2009 revealed no use of the site by waterbirds connected with the Humber Estuary SPA or
Ramsar site.

3.2. Recreational disturbance of SPA/Ramsar waterbirds

Development of any sizeable housing site in North Lincolnshire can be expected to lead to an increase in the human population locally. A percentage of new
residents, and residents moving nearer the estuary, can be expected to use the area around the Humber Estuary for recreational activities such as walking,
dog walking, bird watching, cycling, sea angling and boating. Such activities may cause disturbance to waterbirds so that they lose condition or are excluded
from the SPA and Ramsar site. Therefore, development of any housing site in North Lincs could, in theory, increase the demand for recreation around the
Humber Estuary, and hence recreational disturbance of birds. However, work carried out on behalf of the Humber Management Scheme has revealed that
the median distance travelled by visitors to the estuary is only 4.4km (Fearnley et al. 2012). For daily walkers and dog walkers, the median distance is less
than this.

Overall housing numbers for North Lincolnshire, and housing numbers for major settlements such as Scunthorpe and Barton upon Humber, have been set
by the Core Strategy. This document has already been through appropriate assessment under the Habitats Regulations and has been formally adopted. The
appropriate assessment of the Core Strategy found that these housing policies would not have an adverse effect on the integrity of the Humber Estuary SPA
or Ramsar site through recreational disturbance.

Around most potential housing allocation sites, common recreational activities such as walking and dog walking are likely to be enjoyed close to home on a
regular basis, rather than at the Humber Estuary, which is a significant distance from residents of Crowle, Scunthorpe, Brigg, Kirton in Lindsey and
Winterton. An increase in population in the Barton area could lead to an increase in recreational disturbance to SPA/Ramsar waterbirds. However, Waters’
Edge and the floodbanks around Barton are already the most heavily used part of the Humber Estuary in North Lincolnshire when considering walkers and
dog walkers (Fearnley et al. 2012). In recent visitor surveys, most walkers and dog walkers interviewed that lived in Barton visited the floodbanks around
Barton, rather than secluded areas elsewhere (ibid.). The Footprint Ecology report for the Humber Management Scheme recommends concentrating visitor
access in key locations in this way, to avoid increasing visitor pressure at sites that are currently less disturbed. Overall, increased visitor disturbance to
waterbirds around Barton upon Humber is not a likely significant effect on the Humber Estuary SPA/Ramsar site.
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4. Effects of Employment Allocations on Humber Estuary SPA listed features and Ramsar Site Criterion 5 and Criterion 6 features

4.1. Disturbance to SPA/Ramsar waterbirds using intertidal habitat

Most proposed industrial developments are well inland of the Humber SPA/Ramsar site and will not have direct effects on designated habitats.
Development in the SHBE-1 allocation area could lead to disturbance and displacement of birds from intertidal habitat within about 200 metres of the
developed area. Therefore this allocation is likely to have a significant effect alone or in combination with other plans and projects on the Humber Estuary
Special Protection Area and Ramsar Site unless the wording relating to port development is clarified and disturbance effects are avoided.

4.2. Disturbance to SPA/Ramsar waterbirds using designated open water habitat near SHBE-1, BARE-1 and NEWE-1

Most proposed industrial developments are well inland of the Humber SPA/Ramsar site and will not have direct effects on designated habitats. However,
allocations SHBE-1, BARE-1 and NEWE-1 lie almost adjacent to designated SPA/Ramsar open water habitat at North Killingholme Haven Pits, Pioneer Pit
and Fairfield Pit respectively. In each case, noise, lighting and visual disturbance effects of development would partly be mitigated by the geography of the
area:

e At SHBE-1, there is a landscaped bund between the developed area and North Killingholme Haven Pits.
e At BARE-1, there is scrub and a railway line between the allocation and Pioneer Pit- effectively providing a 30 metre wide buffer.
o At NEWE-1, there is a 50 metre buffer between the allocation and Fairfield Pit. This buffer also includes scrub and a railway line.

Nevertheless, previous development proposals in these allocations have required planning conditions to control light, noise and visual disturbance of

waterbirds in the SPA. Without these controls, development in these areas would have a likely significant effect on the Humber Estuary SPA and Ramsar
site.

4.3. Disturbance to and permanent loss of terrestrial habitat supporting SPA/Ramsar waterbirds

Most proposed industrial developments are well inland of the Humber SPA/Ramsar site and will not have direct effects on terrestrial habitats used by waterbirds
for feeding roosting or loafing. Other proposals, such as NKAE, BARE 1 and NEWE 1 are nearer the SPA and Ramsar site but comprise land that is too
enclosed to support significant numbers of waterbirds.

However, employment allocation SHBE-1 will lead to permanent loss of “high tide roosting and foraging” habitat. Development in this area could also lead to
disturbance and displacement of birds from further habitat within about 200 metres of the developed area. Therefore this allocation is likely to have a significant
effect alone or in combination with other plans and projects on the Humber Estuary Special Protection Area and Ramsar Site unless the policy secures an
adequate area of well-managed wetland habitat for waterbirds as mitigation for this loss.

4.4. Surface water discharges to SPA/Ramsar habitat with the risk of pollution

Most proposed industrial developments are well inland of the Humber SPA/Ramsar site and will not have direct effects on designated habitats. In terms of
polluting discharges, all developments, wherever located, will drain ultimately into the Humber Estuary. However, each will need to meet modern standards for
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the treatment of foul water and surface water and is not therefore likely to have a significant effect on SPA/Ramsar habitats. In the Barton and New Holland
areas, sites would drain into the SPA/Ramsar reedbeds and open water, and there is therefore a likely significant effect on SPA/Ramsar features in this area.

5. Effects of Housing and Employment Allocations on Thorne Moor Special Area of Conservation (SAC) and Hatfield Moors Special Protection Area
(SPA) Interest Features

No employment allocations are proposed close enough to Thorne and Hatfield Moors to have direct effects on the raised bog habitat or the population of
nightjars. Indirect effects due to air pollution have been ruled out, as Crowle is on the far western side of North Lincolnshire, so prevailing westerly winds will take
pollutants away from the designated site. Similarly, water pollution will not be an issue, as flows from proposed allocations will not go in the direction of the
Moors.

Similarly, no housing allocations are proposed close enough to Thorne and Hatfield Moors to have direct effects on the raised bog habitat or the population of
nightjars. Turning to indirect effects, development of any housing site in Crowle could, in theory, increase the demand for recreation around the Moors, and
hence recreational disturbance of nightjars or damage of SAC habitat through trampling, littering or fires. However North Lincolnshire Council is actively
promoting access to the Moors in a manner planned to avoid any likely significant effect. Deployment of leaflets, car parking and access tracks is designed to
permit controlled access in a small proportion of the site, removing pressure from some of the most sensitive areas.

In-combination Plans and Projects

The Humber Estuary is a large and complex site with many plans and projects going on or being proposed around it all the time. Some of these plans and projects
do not require any form of formal consent. Those that do require consent may be dealt with by a wide range of relevant and competent authorities, both in terms of
geographical spread and field of responsibility. Thus it is always difficult to compile a thorough and comprehensive body of information on in-combination plans and
projects for appropriate assessments relating to the Humber Estuary.

The Council, as competent authority has made every reasonable effort to address in-combination plans and projects. In the Council’s opinion, the most important
plans and projects have now been addressed in this document. However, the possibility remains that some of the smaller and/or less significant projects have not
been addressed. This should have little bearing on the overall conclusions of this document.

Projects within the South Humber Gateway

Various individual development projects within the South Humber Gateway (SHG) will have essentially the same effects on waterbird terrestrial habitat as
the SHG employment allocations, given that they cover the same development footprint. These projects include a consented biomass power station on
Killingholme Marsh, a consented glass wool factory and the consented Able Logistics Park. For that reason, these projects are not considered here in
combination with policy SHBE-1 (Emma Hawthorne, Natural England pers. Comm.).

Such projects, without mitigation, may also have effects 2, 4.1 and 4.3 described above. However, existing projects have already been through appropriate
assessment, and conditions and restrictions have been applied where necessary, to ensure that these projects have no Adverse Effect on the Integrity
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(AEOQI) of International Nature Conservation Sites alone. Atkins consultants (2010) identified a number of potential in-combination projects, all of which were
in the South Humber Gateway. None of these would act in combination with policy SHBE-1 for the reasons given above.

Other Local Plans and Development Plan Documents

The four unitary authorities around the Humber Estuary all have Local Plan or other Development Plan Policies that permit port-related development near
the Estuary. Without mitigation, such policies could act in combination with Policy SHBE-. However, in all cases, safeguards are in place, such that in-
combination effects are not likely to occur. Summarised details are given below:

Kingston upon Hull City Council Saved Local Plan Policies adopted 2000

Employment policies, such as E3b iv) and E6, and Dockland Policies such as D8, promote estuary-related development. However, policy NE17
encapsulates the tests required under the Habitats Regulations, providing protection for the features of the Humber Estuary. Development in Hull will
have no likely significant effect on Thorne and Hatfield Moors SPA and Thorne Moor SAC.

East Riding of Yorkshire Council Documents

The Habitats Regulations Assessment for the Draft Strategy Document found that most policies are not likely to have a significant effect, alone or in
combination with other plans and projects, on the Humber Estuary SAC, SPA and Ramsar site, Thorne and Hatfield Moors SPA and Thorne Moor
SAC (Atkins 2014). Draft Policy S6 part B would have a likely significant effect on the Humber Estuary SPA and Ramsar site due to the loss of
feeding, roosting and loafing habitat for lapwing, golden plover and curlew near Hedon Haven. The Strategy includes a proposal to create sufficient
wet grassland mitigation land (described as avoidance land in the East Riding Documents) to support the numbers of birds affected, thus ensuring
no AEOI on the international nature conservation sites when considered alone.

Similarly, the Habitats Regulations Assessment for the Draft Allocations Document found that the policies are not likely to have a significant effect,
alone or in combination with other plans and projects, on the Humber Estuary SAC, SPA and Ramsar site, Thorne and Hatfield Moors SPA and
Thorne Moor SAC (Atkins 2013). It is anticipated any allocations around Hedon, in conformity with the Strategy Document, will need to be
considered as described above.

The Hull and East Riding joint minerals plan is not likely to have a significant effect on Thorne and Hatfield Moors SPA and Thorne Moor SAC
(Atkins 2011) and will only have effects on the Humber Estuary if works in certain search areas are pursued without the necessary safeguards.
Overall, the policies of this plan are not likely to act in combination with those of the North Lincolnshire Housing and Employment Allocations DPD.

The position relating to saved policies in East Riding is complex. However, protection for the features of international nature conservation sites
appears to be delivered by the following policies:

= Beverley - policies E16 and E17
= Boothferry - policy EN27A
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= East Yorkshire - policy EN8
= Holderness - policy ENV12
= Joint Minerals Plan (with Hull) - Policy DC9.

North East Lincolnshire Council Documents

Employment policies, such as E2 and E3, promote estuary-related development. However, policy NH1 encapsulates the tests required under the
Habitats Regulations, providing protection for the features of the Humber Estuary. Development in North East Lincolnshire will have no likely
significant effect on Thorne and Hatfield Moors SPA and Thorne Moor SAC.

Able Logistics Park (ALP)

This project has full planning permission. If implemented, it will result in the development of much of Halton Marsh. Mitigation for loss of waterbird
feeding and roosting habitat for this project forms the basis of much of the strategic mitigation for North Lincolnshire and is therefore part of Policy
SHBE-1 rather than additional to it. Planning conditions have been used to address other likely significant effects, including direct loss of mudflat,
water pollution and construction and ongoing disturbance of birds. As a result, this project is not likely to act in combination with other plans or
projects on the features of the Humber Estuary.

Able Marine Energy Park (AMEP)

This project, to create a large new quay over a large area of intertidal and subtidal habitat, would have an Adverse Effect on the Integrity (AEOI) of
the Humber Estuary SAC, SPA and Ramsar site alone with regard to impacts on these habitats and the species supported by the habitats. It is not
appropriate to consider this project in combination with other plans or projects, in terms of these impacts.

Mitigation for loss of waterbird feeding and roosting habitat for this project forms the basis of much of the strategic mitigation for North Lincolnshire
and is therefore part of Policy SHBE-1 rather than additional to it. AMEP may have other effects, such as noise, light and visual disturbance and the
potential for pollution of estuarine waters. The appropriate assessment of AMEP found that these impacts would have no AEOQI alone on the
International Natures Conservation Sites. Therefore these impacts may need to be considered in combination with other plans and projects. It
should be noted that if AMEP goes ahead in its entirety, it will not be possible for the IWDJ project (see below) to go ahead, as they are alternative
proposals for the same space.

Green Port Hull

This project, to create a new quay over 7.5 ha of intertidal and subtidal habitat, would have an Adverse Effect on the Integrity (AEOI) of the Humber
Estuary SAC, SPA and Ramsar site alone. It is not appropriate to consider this project in combination with other plans or projects in terms of the
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effects that are AEOI alone. Other impacts, such as light, noise and visual disturbance of SPA birds may need to be considered in combination with
other plans and projects.

ABP- Immingham Western Deepwater Jetty (IWDJ)

This proposal, to create a new jetty at South Killingholme, would have likely significant effects, including loss of subtidal intertidal habitat; impacts
on estuarine flows; loss of farmland recently used by flocks of up to 70 wintering/passage curlew, displacement of waterbirds using intertidal habitat
and potential impacts on River and Sea Lamprey, whose movements are little known. Mitigation and compensation measures have been proposed
for these effects. The draft Environmental Statement records that there will be no significant residual effects after mitigation and compensation (URS
2013). It should be noted that if this project goes ahead, it will not be possible for the AMEP project (see above) to go ahead in its entirety, as they
are alternative proposals for the same space.

North Killingholme Power Project- CGen Killingholme Ltd

This project to build a new power station at North Killingholme could have impacts on Humber Estuary SAC, SPA and/or Ramsar features through
fish impingement, discharge of cooling water into the estuary, air pollution and construction and operational disturbance effects. The requirements
and conditions proposed in the development consent order should ensure that the project will have no adverse effect on the integrity of the Humber
Estuary SAC, SPA and Ramsar site. The situation relating to residual effects is not clear.

Infill Yard New Holland

This proposal is for a new 1229 square metre solid quay and 717 square metre suspended quay extension, including dredging to either side of the
new quay area at an existing ship breaking/dismantling yard on the south bank of the river Humber close to New Holland. This will result in the loss
and disturbance of subtidal and intertidal habitat. The application is at Environmental Impact Assessment screening stage at the time of writing
(November 2013). No mitigation or compensation measures have been proposed as yet.

SMART wind Projects 1 & 2

These offshore windfarm projects will have a number of offshore effects unrelated to the designated features of the Humber Estuary. Where the
cable connection makes its landfall at horseshoe point, there will be a number of likely significant effects on the designated features of the Humber
Estuary, including temporary loss of subtidal and intertidal habitat, temporary loss of prey for waterbirds from intertidal and subtidal habitat and
construction disturbance to SPA/Ramsar waterbirds. The submitted information concludes that there will be no Adverse Effect on the Integrity of the
Humber Estuary SAC/SPA/Ramsar site overall (SMARTwind 2013). These projects are not likely to act in combination with the housing and
employment allocations.
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Humber Flood Risk Management Scheme (FRMS) and associated projects

This Scheme would have an Adverse Effect on the Integrity (AEOI) of the Humber Estuary SAC, SPA and Ramsar site alone with regard to impacts
on intertidal habitats and the species supported by these habitats. It is not appropriate to consider this project in combination with other plans or
projects), in terms of these impacts.

Projects arising from the Scheme may have other effects, such as noise, light and visual disturbance and the potential for pollution of estuarine
waters. The appropriate assessment of the FRMS found that these impacts would have no AEOI alone on the International Natures Conservation
Sites. Therefore these impacts need to be considered in combination with the enabling works.

Further appropriate assessments will be carried out for individual flood defence schemes and working methods will be agreed with Natural England
in order to minimise the potential for construction disturbance of birds and habitats. The Environment Agency has already completed the flood
defence works at East Halton Marsh, so any construction disturbance due to their works cannot act in combination with the proposal being assessed
here. At the time of assessment the only schemes are located in Grimsby (A Whitehead 2014). , which is sufficiently distant to not have an in-
combination impact when considered with projects in North Lincolnshire.

Therefore flood defence works in accordance with the Humber Flood Risk Management Scheme will not have a likely significant effect on the
International Nature Conservation Sites alone.

In-combination Plans and Projects - Next Steps in Assessment

Guidance on assessment of in-combination effects is evolving. Habitats Regulations Guidance Note 4 (HRGN4) stated that “... when applying the test of likely

significance either alone or in combination with other plans or projects, “alone or in combination” should be treated as “alone and/or in combination”.

HRGN4 also stated that, “Although the reference to alone or in combination is restricted to the likely significance test, having ascertained the need for an appropriate
assessment it would be illogical and inconsistent with the purposes of the tests in the Directive and the Regulations, not to consider the appropriate assessment in
the same context. The appropriate assessment of the implications of the plan or project for the site should be made alone or in combination with other plans or
projects.”

In 2010, David Tyldesley and Associates advised Natural England that, “... we are aware that it is [Environment] Agency policy for appropriate assessments to be
undertaken both alone and/or in-combination.” However, in relation to the Able Logistics Park, they advised, “It would be helpful therefore if the decision was first
taken “alone and it was clearly recorded whether it was possible to conclude no adverse effect on integrity “alone” as a result of this development. A separate
conclusion should then be recorded for the in-combination impacts of the project.” A similar approach is now being advocated by Natural England, in the e-mail from
John King to North Lincolnshire Council dated 20 January 2014.

Applying this approach it should be clarified that, given the wide range of developments that could take place in each allocation, each of the likely significant effects
itemised below is considered to be LSE alone. In the appropriate assessments each, of these effects will initially be considered alone. If, after mitigation is applied,
there are still residual effects of the Housing and Employment Allocations DPD, then these will need to be considered in combination with the residual effects of the
plans and projects described in this document.
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Overall Conclusion

North Lincolnshire Council is of the opinion that an appropriate assessment is required to determine the implications of the DPD in view of the sites’ conservation
objectives for the European interest. The appropriate assessment will initially consider the effects of the DPD alone. The allocations and impacts requiring
appropriate assessment are as follows:

o Disturbance to SPA/Ramsar waterbirds using intertidal habitat due to policy SHBE-1 alone.

e Disturbance to and permanent loss of terrestrial habitat supporting feeding, roosting and loafing SPA/Ramsar waterbirds due to policy SHBE-1 alone.

e Surface water discharges to, and potential disturbance of, SPA/Ramsar habitat with the risk of pollution in relation to allocations SHBE-1, NEWE-1 and
BARE-1 alone.

Designation Project Officer (Ecologist)
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Summary of Determination of Likely Significant Effect (LSE) on International Nature Conservation Site Interest Features

Humber Estuary Special Area of Conservation (SAC) Interest Features

Interest Feature Likely Significant Effect Reason

1. Coastal lagoons No LSE Coastal lagoons are present at Humberston Fitties and Northcoates but will
not be affected by any of the housing or employment allocations which are all
more than 20 km from these sites.

2. Fixed dunes with herbaceous vegetation No LSE Feature not found in or near North Lincolnshire

(“grey dunes”)
3. Atlantic salt meadows (Glauco- No LSE Feature is present on intertidal areas within North Lincolnshire but will not be
Puccinellietalia maritimae) affected by any of the housing allocations. Increasing housing in North

Lincolnshire will lead to increased population density and thus the potential
for recreational disturbance. However, areas of saltmarsh in North
Lincolnshire tend to have tall vegetation, dominated by sea club-rush and are
not especially vulnerable to trampling or damage through recreation.
Furthermore, the majority of casual walkers are unlikely to venture from well-
maintained footpaths on the floodbank.

Feature will not be affected by employment allocations, particularly as Policy
SHBE-1 has been amended so as not to actively permit or encourage port
development.

4. Dunes with Hippophae rhamnoides sea- No LSE Feature not found in or near North Lincolnshire
buckthorn.
5. Embryonic shifting dunes No LSE Feature not found in or near North Lincolnshire
6. Estuaries No LSE Feature is present around North Lincolnshire but will not be affected by any of

the housing allocations.

All proposed housing developments are well inland of the Humber SAC and
will not have direct effects on SAC habitats. In terms of polluting discharges,
all housing developments, wherever located, will drain ultimately into the
Humber Estuary. However, each will need to meet modern standards for the
treatment of foul water and surface water and is not therefore likely to have a
significant effect on SAC listed habitats. Development of any housing site in
North Lincolnshire could, in theory, increase the demand for recreation
around the Humber Estuary. However SAC habitats in the North Lincolnshire
area are not thought to be especially vulnerable to recreational damage.
Feature will not be affected by employment allocations, particularly as Policy
SHBE-1 has been amended so as not to actively permit or encourage port
development.

7. Halichoerus grypus Grey seal No LSE Feature not found in significant numbers in the Humber Estuary off North
Lincolnshire.
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8. Lampetra fluviatilis River lamprey. No LSE Lampreys are jawless fish found in the water column. As described under
“Estuaries” above, the water column will not be affected by any of the
allocations.

9. Mudflats and sandflats not covered by No LSE Feature is present on intertidal areas within North Lincolnshire but will not be

seawater at low tide affected by any of the allocations, particularly as Policy SHBE-1 has been
amended so as not to actively permit or encourage port development.

10. Petromyzon marinus Sea lamprey No LSE Lampreys are jawless fish found in the water column. As described under
“Estuaries” above, the water column will not be affected by any of the
allocations.

11. Salicornia and other annuals No LSE Feature not found in significant areas in the Humber Estuary off North

colonising mud and sand Lincolnshire.

12. Sandbanks which are slightly covered by No LSE Feature not found in or near North Lincolnshire (E. Hawthorne, pers. comm.)

sea water all the time

13. Shifting dunes along the shoreline with No LSE Feature not found in or near North Lincolnshire

Ammophila arenaria (“white dunes”)
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Humber Estuary Special Protection Area (SPA) Interest Features

Qualifying species

The site qualifies under article 4.1 of the Directive (79/409/EEC) as it is used regularly by 1% or more of the Great Britain populations of the following species listed in Annex | in any

season:

Annex 1 species

Count and season

Likely Significant Effect

Reason

Avocet Recurvirostra
avosetta

59 individuals — wintering

LSE for SHBE-1

Other allocations, No
LSE

Without safeguards, development in area SHBE-1 could cause disturbance or
displacement of significant numbers of avocet using North Killingholme Haven Pits
SSSI.

Bittern Botaurus stellaris

4 individuals — wintering

LSE for SHBE- 1 and

Without safeguards, development in area SHBE-1 could cause disturbance or

Barton sites displacement of bitterns using North Killingholme Haven Pits SSSI. Without
safeguards, BARE-1 could disturbance of bitterns or pollution of reedbeds.
Hen harrier Circus 8 individuals — wintering No LSE No known Hen Harrier roosting or hunting areas will be affected by housing or

cyaneus

employment allocations.

Golden plover Pluvialis
apricaria

30,709 individuals —
wintering

LSE for SHBE-1

Other allocations, No
LSE

Development of area SHBE-1 will cause permanent loss of terrestrial feeding,
roosting and loafing habitat. Strategic provision of wetland habitat is required as
mitigation.

Bar-tailed godwit
Limosa lapponica

2,752 individuals —
wintering

No LSE

Species not found in significant numbers near any proposed allocations.

Ruff Philomachus pugnax

128 individuals — passage

LSE for SHBE-1

Other allocations, No
LSE

Without safeguards, development in area SHBE-1 could cause disturbance or
displacement of significant numbers of ruff using North Killingholme Haven Pits SSSI.
Development of area SHBE-1 will cause permanent loss of terrestrial feeding,
roosting and loafing habitat. Strategic provision of wetland habitat is required as
mitigation.

Bittern Botaurus stellaris

2 booming males —
breeding

LSE for BARE-1

Other allocations, No
LSE

Without safeguards, BARE-1 could disturbance of bitterns or pollution of reedbeds.

Marsh harrier Circus
aeruginosus

10 females — breeding

LSE for BARE-1

Other allocations, No
LSE

Without safeguards, BARE-1 could disturbance of marsh harriers or pollution of
reedbeds.

Avocet Recurvirostra
avosetta

64 pairs — breeding

LSE for SHBE-1

Other allocations, No
LSE

Species breeds, or attempts to breed in North Killingholme Haven Pits SSSI in most
years. Without safeguards, development in area SHBE-1 could cause disturbance or
displacement.

Little tern Sterna albifrons

51 pairs — breeding

No LSE

Species not found near any proposed allocations.
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The site qualifies under article 4.2 of the Directive (79/409/EEC) as it is used regularly by 1% or more of the biogeographical populations of the following regularly occurring migratory
species (other than those listed in Annex I) in any season:

Migratory species

Count and season

Likely Significant Effect

Reason

Shelduck
Tadorna tadorna

4,464 individuals —
wintering

LSE for SHBE-1

Other allocations, No
LSE

Species occasionally found in significant numbers using intertidal habitat near SHBE-
1. Without safeguards, development in area SHBE-1 could cause disturbance or
displacement.

Knot Calidris canutus 28,165 individuals — No LSE Species not found in significant numbers near any proposed allocations.
wintering

Dunlin Calidris alpina 22,222 individuals — LSE for SHBE-1 Species found in significant numbers using intertidal habitat near SHBE-1. Without
wintering safeguards, development in area SHBE-1 could cause disturbance or displacement.

Other allocations, No
LSE

Black-tailed godwit Limosa
limosa

1,113 individuals —
wintering

LSE for SHBE-1

Other allocations, No
LSE

Species found in significant numbers using North Killingholme Haven Pits SSSI and
intertidal habitat near SHBE-1. Without safeguards, development in area SHBE-1
could cause disturbance or displacement.

Redshank Tringa totanus

4,632 individuals —
wintering

LSE for SHBE-1

Other allocations, No
LSE

Species found in significant numbers using North Killingholme Haven Pits SSSI and
intertidal habitat near SHBE-1. Without safeguards, development in area SHBE-1
could cause disturbance or displacement.

Knot Calidris canutus 18,500 individuals — No LSE Species not found in significant numbers near any proposed allocations.
passage

Dunlin Calidris alpina 20,269 individuals — LSE for SHBE-1 Species found in significant numbers using intertidal habitat near SHBE-1. Without
passage safeguards, development in area SHBE-1 could cause disturbance or displacement.

Other allocations, No
LSE

Black-tailed godwit Limosa
limosa

915 individuals — passage

LSE for SHBE-1

Other allocations, No
LSE

Species found in significant numbers using North Killingholme Haven Pits SSSI and
intertidal habitat near SHBE-1. Without safeguards, development in area SHBE-1
could cause disturbance or displacement.

Redshank Tringa totanus

7,462 individuals —
passage

LSE for SHBE-1

Other allocations, No
LSE

Species found in significant numbers using North Killingholme Haven Pits SSSI and
intertidal habitat near SHBE-1. Without safeguards, development in area SHBE-1,
could cause disturbance or displacement
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Assemblage qualification:
The site qualifies under article 4.2 of the Directive (79/409/EEC) as it is used regularly by over 20,000 waterbirds (waterbirds as defined by the Ramsar Convention) in any season:

Interest Feature Likely Significant Effect Reason

Over 20,000 waterbirds (waterbirds as defined by the LSE for SHBE-1, NEWE- 1 and Most proposed industrial developments are well inland of the Humber
Ramsar Convention) in any season: In the non-breeding Barton sites SPA/Ramsar site and will not have direct effects on designated habitats or
season, the area regularly supports 153,934 individual high tide roosts. Development in allocation area SHBE-1 could lead to
waterbirds disturbance and displacement of birds from intertidal habitat within about 200

metres of the developed area.

Other proposals, such as NKAE-1, BARE-1 and NEWE-1 are nearer the SPA
and Ramsar site but comprise land that is too enclosed to support significant
numbers of waterbirds.

Employment allocation SHBE-1 will lead to permanent loss of “high tide roost”
habitat. Development in this area could also lead to disturbance and
displacement of birds from further habitat within about 200 metres of the
developed area.

In terms of polluting discharges, all developments, wherever located, will
drain ultimately into the Humber Estuary. However, each will need to meet
modern standards for the treatment of foul water and surface water and is not
therefore likely to have a significant effect on SPA/Ramsar habitats. In the
Barton and New Holland areas, sites would drain into the SPA/Ramsar
reedbeds and open water, and there is therefore a likely significant effect on
the waterbird assemblage in this area.
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Humber Estuary Ramsar Site Interest Features:

Interest Feature | Likely Significant Effect | Reason

Criterion 1: near-natural estuary with the following component habitats:

Dune systems and humid dune slacks No LSE Feature not found in or near North Lincolnshire

Estuarine waters No LSE Feature is present around North Lincolnshire but will not be affected by any of

the housing allocations.

All proposed housing developments are well inland of the Humber SAC and
will not have direct effects on SAC habitats. In terms of polluting discharges,
all housing developments, wherever located, will drain ultimately into the
Humber Estuary. However, each will need to meet modern standards for the
treatment of foul water and surface water and is not therefore likely to have a
significant effect on SAC listed habitats. Development of any housing site in
North Lincolnshire could, in theory, increase the demand for recreation
around the Humber Estuary. However SAC habitats in the North Lincolnshire
area are not thought to be especially vulnerable to recreational damage.
Feature will not be affected by employment allocations, particularly as Policy
SHBE-1 has been amended so as not to actively permit or encourage port
development.

Intertidal mud and sand flats No LSE Feature is present on intertidal areas within North Lincolnshire but will not be
affected by any of the allocations, particularly as Policy SHBE-1 has been
amended so as not to actively permit or encourage port development.

Saltmarshes No LSE Feature is present on intertidal areas within North Lincolnshire but will not be
affected by any of the housing allocations. Increasing housing in North
Lincolnshire will lead to increased population density and thus the potential
for recreational disturbance. However, areas of saltmarsh in North
Lincolnshire tend to have tall vegetation, dominated by sea club-rush and are
not especially vulnerable to trampling or damage through recreation.
Furthermore, the majority of casual walkers are unlikely to venture from well-
maintained footpaths on the floodbank.

Feature will not be affected by employment allocations, particularly as Policy
SHBE-1 has been amended so as not to actively permit or encourage port
development.

Coastal brackish/saline lagoons No LSE Coastal lagoons are present at Humberston Fitties and Northcoates but will
not be affected by any of the housing or employment allocations which are all
more than 20 km from these sites.
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Criterion 3: animal species important for maintaining the biological diversity of the biogeographic region:

grey seals Halichoerus grypus at Donna Nook No LSE Feature not found in significant numbers in the Humber Estuary off North
Lincolnshire.
natterjack toad Bufo calamita at Saltfleetby- No LSE Feature not found in or near North Lincolnshire

Theddlethorpe

Criterion 5: regularly supports 20,000 or more

waterbirds

LSE for SHBE-1, NEWE- 1 and

Barton sites

Most proposed industrial developments are well inland of the Humber
SPA/Ramsar site and will not have direct effects on designated habitats or
high tide roosts. Development in allocation area SHBE-1 could lead to
disturbance and displacement of birds from intertidal habitat within about 200
metres of the developed area.

Other proposals, such as NKAE-1, BARE-1 and NEWE-1 are nearer the SPA
and Ramsar site but comprise land that is too enclosed to support significant
numbers of waterbirds.

Employment allocation SHBE-1 will lead to permanent loss of “high tide roost”
habitat. Development in this area could also lead to disturbance and
displacement of birds from further habitat within about 200 metres of the
developed area.

In terms of polluting discharges, all developments, wherever located, will
drain ultimately into the Humber Estuary. However, each will need to meet
modern standards for the treatment of foul water and surface water and is not
therefore likely to have a significant effect on SPA/Ramsar habitats. In the
Barton and New Holland areas, sites would drain into the SPA/Ramsar
reedbeds and open water, and there is therefore a likely significant effect on
the waterbird assemblage in this area.

Criterion 6: regularly supports 1% of the individuals in

the populations of the following species or subspecies of waterbird in any season

Species

Count and season

Likely Significant Effect

Reason

Shelduck
Tadorna tadorna

4,464 individuals —
wintering

LSE for SHBE-1
Other allocations, No LSE

Species occasionally found in significant numbers using intertidal habitat near
SHBE-1. Without safeguards, development in area SHBE-1 could cause
disturbance or displacement.

Golden plover
Pluvialis apricaria

30,709 individuals —
wintering

LSE for SHBE-1
Other allocations, No LSE

Development of area SHBE-1 will cause permanent loss of terrestrial feeding,
roosting and loafing habitat. Strategic provision of wetland habitat is required
as mitigation.

Knot
Calidris canutus

28,165 individuals —
wintering

No LSE

Species not found in significant numbers near any proposed allocations.

Dunlin
Calidris alpina

22,222 individuals —
wintering

LSE for SHBE-1
Other allocations, No LSE

Species found in significant numbers using intertidal habitat near SHBE-1.
Without safeguards, development in area SHBE-1 could cause disturbance or
displacement.
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Black-tailed godwit Limosa
limosa

1,113 individuals —
wintering

LSE for SHBE-1
Other allocations, No LSE

Species found in significant numbers using North Killingholme Haven Pits
SSSI and intertidal habitat near SHBE-1. Without safeguards, development in
area SHBE-1 could cause disturbance or displacement

Bar-tailed godwit

2,752 individuals —

No LSE

Species not found in significant numbers near any proposed allocations.

Limosa lapponica wintering
Redshank 4,632 individuals — LSE for SHBE-1 Species found in significant numbers using North Killingholme Haven Pits
Tringa totanus wintering SSSI and intertidal habitat near SHBE-1. Without safeguards, development in

Other allocations, No LSE

area SHBE-1 could cause disturbance or displacement.

Golden plover

Pluvialis apricaria

17,996 individuals —
passage

LSE for SHBE-1
Other allocations, No LSE

Development of area SHBE-1 will cause permanent loss of terrestrial feeding,
roosting and loafing habitat. Strategic provision of wetland habitat is required
as mitigation.

Knot

18,500 individuals —

No LSE

Species not found in significant numbers near any proposed allocations.

Calidris canutus passage
Dunii 20,269 individuals — LSE for SHBE-1 Species found in significant numbers using intertidal habitat near SHBE-1.
uniin passage Without safeguards, development in area SHBE-1 could cause disturbance or

Calidris alpina

Other allocations, No LSE

displacement

Black-tailed godwit
Limosa limosa

915 individuals — passage

LSE for SHBE-1
Other allocations, No LSE

Species found in significant numbers using North Killingholme Haven Pits
SSSI and intertidal habitat near SHBE-1. Without safeguards, development in
area SHBE-1 could cause disturbance or displacement.

Redshank
Tringa totanus

7,462 individuals —
passage

LSE for SHBE-1
Other allocations, No LSE

Species found in significant numbers using North Killingholme Haven Pits
SSSI and intertidal habitat near SHBE-1. Without safeguards, development in
area SHBE-1 could cause disturbance or displacement.

Criterion 8: migration path on which fish stocks, either

within the wetland or elsewhere,

depend:

River lamprey Lampetra fluviatilis

No LSE

Sea lamprey Petromyzon marinus

No LSE

Lampreys are jawless fish found in the water column. As described under
“Estuarine waters” above, the water column will not be affected by any of the
allocations.
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Thorne Moor Special Area of Conservation (SAC) Interest Features:

Interest Feature Likely Significant Effect | Reason
Degraded raised bogs still capable of natural No LSE No employment allocations are proposed close enough to Thorne Moor to have direct
regeneration effects on the raised bog habitat. Indirect effects due to air pollution have been ruled

out, as Crowle is on the far western side of North Lincolnshire, so prevailing westerly
winds will take pollutants away from the designated site. Similarly, water pollution will
not be an issue, as flows from proposed allocations will not go in the direction of the
Moors.

Similarly, no housing allocations are proposed close enough to Thorne Moor to have
direct effects on the raised bog habitat.

Turning to indirect effects, development of any housing site in Crowle could, in theory,
increase the demand for recreation around the Moors, and hence damage of SAC
habitat through trampling, littering or fires. However North Lincolnshire Council is
actively promoting access to the Moors in a manner planned to avoid any likely
significant effect. Deployment of leaflets, car parking and access tracks is designed to
permit controlled access in a small proportion of the site, removing pressure from
some of the most sensitive areas.

The conservation objective for this site is to restore to favourable condition the area currently notified as degraded raised bog.
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Thorne and Hatfield Moors Special Protection Area (SPA) Interest Features:

Qualifying species:

The site qualifies under article 4.1 of the Directive (79/409/EEC) as it is used regularly by 1% or more of the Great Britain populations of the following species listed in Annex | in any
season:

Annex 1 species Count and season Likely Significant Effect | Reason
Nightjar (Caprimulgus 2005-2008 mean is 47 No LSE No employment allocations are proposed close enough to Thorne and Hatfield Moors
europaeus) churring males (breeding) to have direct or indirect effects on the population of nightjars.

Similarly, no housing allocations are proposed close enough to Thorne and Hatfield
Moors to have direct effects on population of nightjars. Turning to indirect effects,
development of any housing site in Crowle could, in theory, increase the demand for
recreation around the Moors, and hence recreational disturbance of nightjars or
damage of their habitat through trampling, littering or fires. However North
Lincolnshire Council is actively promoting access to the Moors in a manner planned
to avoid any likely significant effect. Deployment of leaflets, car parking and access
tracks is designed to permit controlled access in a small proportion of the site,
removing pressure from some of the most sensitive areas.

The conservation objectives for this site are as follows:

= To maintain the designated species in favourable condition, which is defined in part in relation to their population attributes.

. 5 Year mean should be stable or increasing and should not be below 35 churring males (47 minus 25%).
= No overall loss of habitat extent
= Maintain habitat mosaic
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Humber Estuary Citations and Conservation Objectives
European Site Conservation Objectives for Humber Estuary Special Area of Conservation Site code: UK0030170
With regard to the natural habitats and/or species for which the site has been designated (the Qualifying Features listed below);

Avoid the deterioration of the qualifying natural habitats and the habitats of qualifying species, and the significant disturbance of those qualifying
species, ensuring the integrity of the site is maintained and the site makes a full contribution to achieving Favourable Conservation Status of each of the
qualifying features.

Subject to natural change, to maintain or restore:

» The extent and distribution of qualifying natural habitats and habitats of qualifying species;

The structure and function (including typical species) of qualifying natural habitats and habitats of qualifying species;
The supporting processes on which qualifying natural habitats and habitats of qualifying species rely;

The populations of qualifying species;

The distribution of qualifying species within the site.

YV V V V

Qualifying Features:

H1110. Sandbanks which are slightly covered by sea water all the time; Subtidal sandbanks

H1130. Estuaries

H1140. Mudflats and sandflats not covered by seawater at low tide; Intertidal mudflats and sandflats

H1150. Coastal lagoons*

H1310. Salicornia and other annuals colonising mud and sand; Glasswort and other annuals colonising mud and sand
H1330. Atlantic salt meadows (Glauco-Puccinellietalia maritimae)

H2110. Embryonic shifting dunes

H2120. Shifting dunes along the shoreline with Ammophila arenaria ("white dunes"); Shifting dunes with marram
H2130. Fixed dunes with herbaceous vegetation ("grey dunes"); Dune grassland*

H2160. Dunes with Hippophae rhamnoides; Dunes with sea-buckthorn

S1095. Petromyzon marinus; Sea lamprey
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S$1099. Lampetra fluviatilis; River lamprey
S1364. Halichoerus grypus; Grey seal

* denotes a priority natural habitat or species (supporting explanatory text on following page)

This is a European Marine Site

This site is a part of the Humber Estuary European Marine Site. These conservation objectives should be used in conjunction with the Regulation 35 Conservation
Advice Package, for further details please contact Natural England’s enquiry service at enquiries@naturalengland.org.uk, or by phone on 0845 600 3078, or visit the
Natural England website at:

http://www.naturalengland.org.uk/ourwork/marine/protectandmanage/mpa/europeansites.aspx

* Priority natural habitats or species

Some of the natural habitats and species listed in the Habitats Directive and for which SACs have been selected are considered to be particular priorities for
conservation at a European scale and are subject to special provisions in the Directive and the Habitats Regulations. These priority natural habitats and species are
denoted by an asterisk (*) in Annex | and Il of the Directive. The term ,priority" is also used in other contexts, for example with reference to particular habitats or
species that are prioritised in UK Biodiversity Action Plans. It is important to note however that these are not necessarily the priority natural habitats or species within
the meaning of the Habitats Directive or the Habitats Regulations.

Explanatory Notes: European Site Conservation Objectives

European Site Conservation Objectives are those referred to in the Conservation of Habitats and Species Regulations 2010 (the “Habitats Regulations”) and Article
6(3) of the Habitats Directive 1992. They are for use when either the appropriate nature conservation body or competent authority is required to make an Appropriate
Assessment under the relevant parts of the respective legislation.

These conservation objectives are set for each habitat or species of a Special Area of Conservation (SAC). Where the objectives are met, the site can be said to
demonstrate a high degree of integrity and the site itself makes a full contribution to achieving favourable conservation status for those features.

This document is also intended for those who are preparing information to be used for an appropriate assessment by either the appropriate nature conservation
body or a competent authority. As such this document cannot be definitive in how the impacts of a project can be determined. Links to selected sources of
information, data and guidance which may be helpful can be found on Natural England’s website. This list is far from exhaustive.
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European Site Conservation Objectives for Humber Estuary Special Protection Area

Site Code: UK9006111
With regard to the individual species and/or assemblage of species for which the site has been classified (“the Qualifying Features” listed below);

Avoid the deterioration of the habitats of the qualifying features, and the significant disturbance of the qualifying features, ensuring the integrity of the
site is maintained and the site makes a full contribution to achieving the aims of the Birds Directive.

Subject to natural change, to maintain or restore:

The extent and distribution of the habitats of the qualifying features;

The structure and function of the habitats of the qualifying features;

The supporting processes on which the habitats of the qualifying features rely;
The populations of the qualifying features;

The distribution of the qualifying features within the site.

VVYVYY

Qualifying Features:
A021 Botaurus stellaris; Great bittern (Non-breeding)

A021 Botaurus stellaris; Great bittern (Breeding)

A048 Tadorna tadorna; Common shelduck (Non-breeding)

A081 Circus aeruginosus; Eurasian marsh harrier (Breeding)
AQ82 Circus cyaneus; Hen harrier (Non-breeding)

A132 Recurvirostra avosetta; Pied avocet (Non-breeding)

A132 Recurvirostra avosetta; Pied avocet (Breeding)

A140 Pluvialis apricaria; European golden plover (Non-breeding)
A143 Calidris canutus; Red knot (Non-breeding)

A149 Calidris alpina alpina; Dunlin (Non-breeding)

A151 Philomachus pugnax; Ruff (Non-breeding)

A156 Limosa limosa islandica; Black-tailed godwit (Non-breeding)
A157 Limosa lapponica; Bar-tailed godwit (Non-breeding)

A162 Tringa totanus; Common redshank (Non-breeding)
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A195 Sterna albifrons; Little tern (Breeding)

Waterbird assemblage

This is a European Marine Site

This site is a part of the Humber Estuary European Marine Site. These conservation objectives should be used in conjunction with the Regulation 35 Conservation
Advice Package, for further details please contact Natural England’s enquiry service at enquiries@naturalengland.org.uk, or by phone on 0845 600 3078, or visit the
Natural England website at:

http://www.naturalengland.org.uk/ourwork/marine/protectandmanage/mpa/europeansites.aspx

Explanatory Notes: European Site Conservation Objectives

European Site Conservation Objectives are those referred to in the Conservation of Habitats and Species Regulations 2010 (the “Habitats Regulations”) and Article
6(3) of the Habitats Directive 1992. They are for use when either the appropriate nature conservation body or competent authority is required to make an Appropriate
Assessment under the relevant parts of the respective legislation.

These conservation objectives are set for each bird feature for a Special Protection Area (SPA). Where the objectives are met, the site can be said to demonstrate a
high degree of integrity and the site itself makes a full contribution to achieving the aims of the Birds Directive for those features. On the first page of this document
there may be a list of “Additional Qualifying Features identified by the 2001 UK SPA Review”. These are additional features identified by the UK SPA Review
published in 2001 and, although not yet legally classified, are as a matter of Government policy treated in the same way as classified features.

This document is also intended for those who are preparing information to be used for an appropriate assessment by either the appropriate nature conservation
body or a competent authority. As such this document cannot be definitive in how the impacts of a project can be determined. Links to selected sources of
information, data and guidance which may be helpful can be found on Natural England’s website. This list is far from exhaustive.
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The Humber Estuary Ramsar site conservation objectives

Criterion 2: Conservation objective for the internationally important wetland, hosting an assemblage of threatened coastal and wetland invertebrates

Subject to natural change, maintain* the wetland hosting an assemblage of threatened coastal and wetland invertebrates
in favourable condition, in particular:
e Saltmarsh communities

e Coastal lagoons

Criterion 3: Conservation objective for the internationally important wetland, supporting a breeding colony of grey seals Halichoerus grypus

Subject to natural change, maintain* the wetland hosting a breeding colony of grey seals in favourable condition, in
particular:

e Intertidal mudflats and sandflats

Criterion 5: Conservation objective for the internationally important wetland, regularly supporting 20,000 or more waterfowl

Subject to natural change, maintain* the wetland regularly supporting 20,000 or more waterfowl in favourable
condition, in particular:

Intertidal mudflats and sandflats
Saltmarsh communities

Tidal reedbeds

Coastal lagoons
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Criterion 6: Conservation objective for the internationally important wetland, regularly supporting 1% or more of the individuals in a population of one
species or sub-species of waterfowl

Subject to natural change, maintain* the wetland regularly supporting 1% or more of the individuals in a population
of one species or sub-species of waterfowl in favourable condition, in particular:

o |Intertidal mudflats and sandflats
e Saltmarsh communities
o Tidal reedbeds

e Coastal lagoons

Note: The Ramsar site conservation objectives for criterion 2 & 3 interest focus on the condition of the habitats that support or host species of international
importance. Information on the status of the species in terms of national and international population and distribution trends will be used to inform
judgements made with regards to the management and protection of the sites.

The Ramsar site conservation objectives for criterion 5 & 6 interest focus on the condition of the habitats that support the bird populations. This is in
recognition of changes in bird populations that may take place as a consequence of national or international trends or events. Annual counts for qualifying
species will be used by Natural England in the context of five-year peak means together with other available information on the national and international
population and distribution trends to inform judgements regarding the management and protection of the site.

e Maintain implies restoration if the feature is not currently in favourable condition.
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Housing and Employment Land Allocations
Development Plan Document Revised
Submission Draft December 2014 -
Appropriate Assessment under the
Conservation of Habitats and Species
Regulations 2010




1 Summary - Record of Appropriate Assessment in accordance with Habitats
Regulations Guidance Note 1

1.1 Title of Plan or Project/Application

Housing and Employment Land Allocations Development Plan Document —Revised Submission Draft
December 2014

1.2 Location of Plan or Project /Application

Housing and employment land allocations across North Lincolnshire

1.3 International Nature Conservation Site

Humber Estuary Special Protection Area (SPA) and Ramsar site
Humber Estuary Special Conservation Area (SAC)

1.4  Nature/Description of Plan or Project/Application

1.4.1  This plan is the Revised Submission Draft version of the Housing and Employment Land Allocations
Development Plan Document (DPD) of the North Lincolnshire Local Development Framework (LDF).
It represents the council’s final draft of the DPD and puts forward the council’s preferred locations for
new homes, employment sites and sites for gypsies and travellers. It also identifies the preferred
settlement development limits and town/district centre boundaries. These sites and changes to
development limits are those supported by the council and as such are a step closer to being
allocated.

1.4.2 The proposed housing allocations are summarised in Table 1 below. Fuller descriptions are
presented in the DPD and the sustainability appraisal document.
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Table 1 Summary of Housing Allocations

Policy Number Site Name Area (ha) Scale of Development

(number of dwellings)
SCUH-1 Land at Phoenix Parkway Phase 1, Scunthorpe 7.93 246
SCUH-2 Land at Phoenix Parkway Phase 2, Scunthorpe 1.87 70
SCUH-3 Land at Glebe Pit, Scunthorpe 10.25 302
SCUH+4 Land at Capps Coal and Timber Yard, Scunthorpe 1.0 40
SCUH-5 Land off Burringham Road, Scunthorpe 2.48 90
SCUH-6 Land at Plymouth Road, Scunthorpe 0.40 16
SCUH-7 Advance Crosby Scheme, Phase 2, West Street/Gurnell Street, Scunthorpe 0.36 25
SCUH-8 Land north of Doncaster Road, Scunthorpe 39.96 1264
SCUH-9 Church Square, Scunthorpe 12.35 300
SCUH-10 Land south of Ferry Road West, Scunthorpe 27.70 721
SCUH-11 Council Depot, Station Road, Scunthorpe 1.01 68
SCUH-12 1-7 Cliff Gardens, Scunthorpe 0.71 28
SCUH-13 Former Darby Glass Offices, Sunningdale Road, Scunthorpe 1.75 66
SCUH-14 Redevelopment of Westcliff Precinct, Scunthorpe 2.30 80
SCUH-15 Former Kingsway House, Scunthorpe 0.41 16
SCUH-16 Land at Ashby Decoy, off Burringham Road, Scunthorpe 1.61 61
SCUH-17 Former Yorkshire Electricity Depot, Land off Queensway and Dudley Road, Scunthorpe 1.67 63
BARH-1 Land at Pasture Road South, Phase 2, Barton-upon-Humber 8.5 260
BARH-2 Land at Pasture Road South, Phase 1, Barton-upon-Humber 8.83 268
BARH-3 St Mary’s Cycle Works, Marsh Lane, Barton-upon-Humber 1.95 73
BRIH-1 Land north of Atherton Way, Brigg 1.95 72
BRIH-2 Land at Western Avenue, Brigg 5.42 186
BRIH-3 Land at Wrawby Road 17.97 521
BRIH-4 Land at Ancholme Park, Brigg 2.20 81
CROH-1 Land to the east of Fieldside, Crowle 1.83 68
CROH-2 Land North of Godnow Road, Crowle 1.32 51
KIRH-1 Land west of Station Road, Kirton 2.75 100
WINH-1 Land at Millhouse Lane, Winterton 0.45 18
WINH-2 Land off Coates Avenue, Winterton 1.65 62
WINH-3 Land at Top Road, Winterton 2.90 105
WINH-4 Land off Northland Road, Winterton 1.38 53
SCUH-C1 NSD Site, Land east of Scotter Road South, Scunthorpe 9.38 281
SCUH-C2 Brumby Resource Centre, East Common Lane, Scunthorpe 2.03 75
SCUH-C3 Former Tennis Courts, Rowland Road, Scunthorpe 0.64 26
SCUH-C4 Hartwell Ford Garage, Scunthorpe 0.74 33
SCUH-C5 Land at Hebden Road, Scunthorpe 4.08 145
SCUH-C6 Former Scunthorpe Telegraph Office, Doncaster Road, Scunthorpe 0.25 67
SCUH-C7 Land at former South Leys School, Enderby Road, Scunthorpe 3.26 120
SCUH-C8 Dartmouth Road, Scunthorpe 2.49 91
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| SCUH-C9 | Land off Queensway and Dudley Road, Scunthorpe 4.08 | 145 |
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The proposed employment allocations are summarised in Table 2 below. Fuller descriptions are presented in
the DPD and the Sustainability Appraisal document.

Table 2 Summary of Employment Allocations

Policy Site Name Area Uses
Number (ha)
Bl B2 B8
(Offices/Light (General (Storage and
Industrial) Industry) Distribution)
SHBE-1 South Humber Bank 900 v v v
NKAE-1 North Killingholme Airfield 138.21 v - v
SCUE-1 Normanby Enterprise Park 35.10 v v
SCUE-2 Mortal Ash Hill 15.48 v - -
HUME-1 Humberside Airport 9.40 v v
HUME-2 Land north of A18 at Humberside Airport 7.80 v - v
SANE-1 Sandtoft Business Park 58.5 v - v
BRIE-1 Former British Sugar 20.5 v v v
BARE-1 Humber Bridge Industrial Estate 7.15 v v v
NEWE-1 New Holland Industrial Estate 2.0 v v v
EALE-1 Spen Lane, Ealand 4.0 v v v
EALE-2 Land South of Railway, Ealand 6.0 v v v

1.4 Date Appropriate Assessment finalised:
December 2014.

1.5 This is a record of the appropriate assessment, required by Regulation 102 of the Habitats
Regulations 2010, as amended, undertaken by North Lincolnshire Council in respect of the above
plan/project, in accordance with the Habitats Directive (Council Directive 92/43/EEC). Having
considered that the plan or project would be likely to have a significant effect on the Humber Estuary
SAC, SPA and Ramsar Site and that the plan or project was not directly connected with or
necessary to the management of the site, an appropriate assessment has been undertaken of the
implications of the proposal in view of the sites conservation objectives.

1.6 Natural England was informally consulted on 24 October 2013; comments expressed by the
organisation have helped to formulate this version of the Habitats Regulations Assessment. Natural
England has also been formally consulted during the six week public consultation period on the
Housing & Employment Land Allocations Revised Deposit Draft DPD/SA/HRA in April- June 2014.
Again, comments were considered by North Lincolnshire Council along with the comments received
from other interested parties between April and December 2014.

1.7 The opinion of the general public was taken under Reg.102(3) by way of further consultation, etc.,
and the views expressed (attached at Appendix 4) have been taken into account.

1.8 The sites’ conservation objectives have been taken into account, including consideration of the
situation for the site and information supplied by Natural England (See Appendix 3 & 4). The likely
effects of the proposal on the international nature conservation interests for which the site was
designated may be summarised as:

1.8.2 Disturbance to SPA/Ramsar waterbirds using intertidal habitat due to policy SHBE-1.

1.8.3 Disturbance to and permanent loss of terrestrial habitat supporting feeding, roosting and
loafing SPA/Ramsar waterbirds due to policy SHBE-1.

1.8.4 Surface water discharges to, and potential disturbance of, SPA/Ramsar habitat with the risk
of pollution in relation to allocations SHBE-1, NEWE- 1 and BARE-1.

1.9 The assessment has concluded that the plan or project as proposed would adversely affect the
integrity of the site.

1.10 The imposition of restrictions on the way the proposal is to be carried out has been considered and it
is ascertained that:




b) the measures listed in section 11 of this document would avoid adverse effects on the integrity of
the site.

Designation Project Officer (Ecologist)
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2 Introduction

24

25

The plan assessed here is the Revised Submission Draft version of the Housing and Employment
Land Allocations Development Plan Document (DPD) of the North Lincolnshire Local Development
Framework (LDF). It represents the council’s final draft of the DPD and puts forward the council’s
preferred locations for new homes and employment sites and sites for gypsies and travellers. It also
identifies the preferred settlement development limits and town/district centre boundaries. These
sites and changes to development limits are those supported by the council and as such are a step
closer to being allocated for housing and employment sites.

North Lincolnshire Council has determined that:

2.5.2 The plan or project is not directly connected with, or necessary to, the management of the

Humber Estuary Special Protection Area (SPA) and Ramsar site or Humber Estuary Special
Conservation Area (SAC) for nature conservation.

2.5.3 The plan or project is not directly connected with, or necessary to, the management of the

Thorne and Hatfield Moors Special Protection Area (SPA) or Thorne Moor Special Area of
Conservation (SAC) for nature conservation.

2.5.4 The plan or project is likely to have a significant effect alone or in combination with other

plans and projects on the Humber Estuary Special Conservation Area (SAC), Humber
Estuary Special Protection Area (SPA) and Ramsar site.

2.5.5 The plan or project is not likely to have a significant effect alone or in combination with other

2.6

2.7

plans and projects on the Thorne and Hatfield Moors Special Protection Area (SPA) or
Thorne Moor Special Area of Conservation (SAC) for nature conservation.

Therefore, as the Competent Authority for the plan or project, North Lincolnshire Council must carry
out an appropriate assessment in accordance with Regulation 102 of The Conservation of Habitats
and Species Regulations 2010, as amended.

This document is the formal record of that process.

3 The Appropriate Assessment Process

3.1 The process is described in detail in Circular 06/2005. The Council has followed the Circular as
closely as possible. The main stages in the process are as follows. Note that if there are no harmful
effects on the features of the Humber Estuary, or if these effects can be prevented, not all of the
stages will be required.

3.4.2 Determination of Likely Significant Effect

3.2

3.3

3.4.3 Appropriate Assessment with regard to site Conservation Objectives.

3.1.2.1 Determine whether there will be an Adverse Effect on the Integrity (AEQI) of the
International Nature Conservation Sites with reference to all the relevant interest

features.
3.1.2.2 Consider possible restrictions and conditions.
3.1.2.3 Consider alternative approaches.

3.1.2.4 Consider any Imperative Reasons of Over-riding Public Interest (IROPI).

Put simply, the Local Planning Authority can only adopt the plan if, at a given stage in 3.1 above,
it can be ascertained that the proposal would not adversely affect the integrity of the International
Nature Conservation Sites. Even if, at a late stage in considerations, IROPI and no alternatives
were found to apply, compensatory measures would need to be provided.

Circular 06/2005 describes the key decision to be made as follows:

3.3.1 “In the light of the conclusions of the assessment of the project’s effects on the site’s
conservation objectives, the decision-taker must determine whether it can ascertain that the
proposal will not adversely affect the integrity of the site(s). The integrity of a site is the coherence
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of its ecological structure and function, across its whole area, that enables it to sustain the habitat,
complex of habitats and/or the levels of populations of the species for which it was classified. It is
not for the decision-taker to show that the proposal would harm the site, in order to refuse the
application or appeal. It is for the decision-taker to consider the likely and reasonably foreseeable
effects and to ascertain that the proposal will not have an adverse effect on the integrity of the site
before it may grant permission. If the proposal would adversely affect integrity, or the effects on
integrity are uncertain but could be significant, the decision-taker should not grant permission,
subject to the provisions of regulations 49 and 53 as described below.”

3.3.2 “... In the Waddenzee judgment, the European Court of Justice ruled that a plan or
project may be authorised only if a competent authority has made certain that the plan or
project will not adversely affect the integrity of the site. “That is the case where no
reasonable scientific doubt remains as to the absence of such effects”. Competent
national authorities must be “convinced” that there will not be an adverse affect and
where doubt remains as to the absence of adverse affects, the plan or project must not be
authorised, subject to the procedure outlined in Article 6(4) of the EC Habitats Directive
regarding imperative reasons of overriding public interest.” — ODPM 2005.

4 Description of Development

4.1

4.2

Development allocations are summarised in Tables 1 and 2 (Section 1.4.2). Fuller descriptions are
presented in the DPD and the sustainability appraisal document. The key allocations to consider for
the purposes of this assessment are the employment allocations SHBE-1, BARE-1 and NEWE-1.
None of the proposed housing allocations and none of the other proposed employment allocations
will have a likely significant effect on any of the International Nature Conservation Sites considered.

SHBE- 1 is the South Humber Bank area. The policy identifies a need for a gross area of 900
hectares of B1 (Offices/Light Industrial), B2 (General Industry) and B8 (Storage and Distribution)
port related activities to take special advantage of its location within an existing port environment,
flat topography and being adjacent to a deep water channel of the Humber Estuary. The land is
allocated between and around the two existing ports of Grimsby and Immingham and the Humber
Sea Terminal. It extends as far north as East Halton Skitter. The allocation is directly adjacent to
the Humber Estuary SAC, SPA and Ramsar site.

4.3 The gross area of 900 hectares includes an unspecified area of land to be brought forward as

waterbird mitigation habitat in accordance with the South Humber Gateway Strategic Mitigation
Strategy. Policy SHBE-1 refers to the need to develop in a manner, “allowing for the potential future
development of a port that meet (sic) the tests of the Habitats Regulations.”

4.4 BARE- 1 is the Humber Bridge Industrial Estate, Barton upon Humber. This policy identifies 7.15

hectares of B1 (Business/Light Industrial), B2 (General Industrial) and B8 (Storage and Distribution)
uses. The allocation is directly adjacent to the Humber Estuary SPA and Ramsar site and is within
700 metres of the Humber Estuary SAC. The nearest SPA/Ramsar habitat is the open water and
reedbed of Barton and Barrow Claypits. Such habitat may support breeding bittern and marsh
harriers and wintering and passage waterfowl.

4.5 NEWE-1 is the New Holland Industrial Estate, located to the west of New Holland, south of the

Barton upon Humber to Cleethorpes railway and either side of Lincoln Castle Way (B1206). This
policy identifies 2 hectares of B1 (Business/Light Industrial), B2 (General Industrial) and B8
(Storage and Distribution). The allocation is directly adjacent to the Humber Estuary SPA and
Ramesar site and is within 350 metres of the Humber Estuary SAC. The nearest SPA/Ramsar
habitat is the open water and reedbed of Fairfield Pit, which supports wintering and passage
waterfowl.

5 Summary of Likely Significant Effects on the International Nature Conservation
Sites

5.1 Disturbance to SPA/Ramsar waterbirds using intertidal habitat due to Policy SHBE-1.

5.2 Disturbance to and permanent loss of terrestrial habitat supporting feeding, roosting and loafing
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SPA/Ramsar waterbirds due to policy SHBE-1.

5.3 Surface water discharges to, and potential disturbance of, SPA/Ramsar habitat with the risk of
pollution in relation to allocations SHBE-1, NEWE- 1 and BARE-1.

6 Disturbance to SPA/Ramsar waterbirds using intertidal habitat

6.1 Likely Significant Effect

6.1.1

Development in allocation area SHBE-1 could lead to disturbance and displacement of birds
from intertidal habitat within about 200 metres of the developed area. Therefore this
allocation is likely to have a significant effect alone or in combination with other plans and
projects on the Humber Estuary Special Protection Area and Ramsar Site unless the
wording relating to port-related development is clarified so that disturbance effects are
avoided.

6.2 Measures taken to avoid, minimise or mitigate effects

6.2.1

6.2.2

6.2.3

Even without the development of a new port, industrial development immediately adjacent to
the Humber Estuary could lead to disturbance and displacement of waterbirds from intertidal
habitat and from the water itself. However, Policy SHBE-1 states that:

“Development of the site shall only take place if there has been appropriate consideration
given to the international, national and local protected sites for nature conservation. This
includes complying with the Habitats Regulations (Birds and Habitat Directives).”

This text clarifies that development can only take place if measures are taken to avoid
disturbance and displacement of waterbirds from intertidal habitat and from the water.
Experience from floodbank works and other industrial developments around the Humber
shows that planning conditions can be used effectively to secure these measures.

6.3 Determination of AEOI

6.3.1

Policy SHBE-1 does not permit or encourage port development per se. It merely recognises
that such proposals could be brought forward in exceptional circumstances. The text also
ensures that development can only take place if measures are taken to avoid disturbance
and displacement of waterbirds. With these safeguards, Policy SHBE-1 will have no
adverse effect on the integrity of the Humber SPA and Ramsar site in terms of
disturbance to intertidal habitat supporting SPA/Ramsar waterbirds. If developments
within allocation SHBE-1 are restricted to avoid disturbing or displacing birds from the
adjacent intertidal habitat, then Policy SHBE-1 will not act in combination with any other
plans or projects to have such effects. This can be concluded with a high degree of
confidence as conditions controlling timing, noise and visual disturbance tend to be applied
on a precautionary basis, leaving minimal potential for residual effects.

7 Disturbance to and permanent loss of terrestrial habitat supporting feeding,
roosting and loafing SPA/Ramsar waterbirds due to SHBE-1

7.1 Likely Significant Effect

7.11

Employment allocation SHBE-1 will lead to permanent loss of terrestrial habitat used by
significant numbers of waterbirds for feeding, roosting and loafing. Development in this area
could also lead to disturbance and displacement of birds from further habitat within 150
metres of the developed area. Such impacts may lead to the displacement of birds from the
nearby designated intertidal habitat. Therefore this allocation is likely to have a significant
effect alone or in combination with other plans and projects on the Humber Estuary Special
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Protection Area and Ramsar Site unless the policy secures an adequate area of well-
managed wetland habitat for waterbirds as mitigation for this loss.

7.2 Further assessment

7.2.1  The importance of the South Humber Gateway (SHG) for waterbirds has been recognised
for some time. Individual applications for industrial development on Killingholme Marsh and
Halton Marsh have been subject to appropriate assessments under the Habitats Regulations
for this reason. Similar issues have arisen in North East Lincolnshire.

7.2.2 From 2007-2011 The Humber Industry Nature Conservation Association commissioned
ornithological surveys in the SHG in North and North East Lincolnshire, in order to improve
the evidence base with which to make decisions about the impact of development upon the
Humber Estuary SPA and Ramsar site. At about the same time, the South Humber Gateway
Ecology Group was formed, to consider such impacts, quantify the mitigation required and to
plan strategic mitigation measures across the SHG area.

7.2.3 In North Lincolnshire, bird surveys to date have revealed concentrations of wintering and
migratory waterbirds on Halton Marsh and Killingholme Marsh as set out in the following
sections:

7.2.4 Halton Marsh

7.2.4.1 Ruff

7.2.4.2 Passage ruff are an interest feature of the Humber Estuary SPA, with a population of
128 individuals at the time of citation representing more than 1% of the Great Britain
population. Holt et. al (2012) give a peak number of 60 ruff for the Humber Estuary in
2010/11. Up to 14 ruff have been recorded using Halton Marsh and the adjacent
intertidal area between January and April 2007 and 2008 (Catley 2007a, 2008a).
Applying BTO definitions, these data largely lie within the winter period. However, the
UK spring passage for ruff is considered to begin in February, peaking in March and
April (Wymenga 1998). The SHG survey results broadly reflect this. In the peak months
of March and April in 2007 and 2008, Halton Marsh held >1% of the Humber population
for this species. The main fields used were those nearest the Estuary and East Halton
Pits. In 2010/11, no ruff were recorded on Halton Marsh (Catley 2011).

7.2.4.3 Curlew

7.2.4.4 Curlew used Halton Marsh and nearby fields primarily for feeding throughout the
passage and winter survey periods in January-March 2007, 2007/08 and 2010/11.
Feeding effort appears to be concentrated in pasture fields, flooded pools in arable fields
and in the “tram-lines” of arable fields (Alab 2009a, Catley, G. 2007a &2008a + pers.
obs.). Curlews use a wider spread of fields in Halton Marsh than is the case for ruff. The
area frequently holds >1% of the Humber Estuary 5 year peak mean (4,005) (Holt et al.
2012) for this species with numbers regularly around 85-100, peaking at 177 in January
2007.

7.2.4.5 There have also been counts of up to 76 birds at East Halton Pits and 2 in the Halton
frontage intertidal area with greater numbers being found further south in the
Killingholme frontage. Curlew using Halton Harsh are not related to the adjacent inter-
tidal area, but fly to the site from roosting areas on the north bank of the Humber (Catley
20074a, 2008a).

7.2.4.6 Golden Plover

7.2.4.7 In2007/08, up to 617 Golden Plover were recorded using Halton Marsh in winter, with
up to 443 during passage. The main fields used were at the north end of the area, near
East Halton Skitter. A peak of 4,200 Golden Plover used this area in 2010/11 (Catley
2011). During periods of hard frost, golden plover appear to leave Halton Marshes for
other feeding and roosting sites. Birds recorded in the hundreds are invariably roosting
flocks; much smaller flocks of ten or so are occasionally recorded feeding (Catley
2007a, 2008a). However, there have been no formal studies of nocturnal behaviour.
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7.2.4.8 No golden plover have been recorded in the adjacent intertidal area, though they do
regularly occur in the WeBS sector to the north (IECS in Mott Macdonald 2009,
pers.obs.). Large numbers of golden plover have been recorded moving in numbers of
up to 8,500 birds from the north bank of the Humber, to fields between East Halton
Skitter and Goxhill and then inland (Catley 2007a). Around 20,000 birds were observed
on the North Bank of the Humber in January 2008, during site surveys (Catley 2008a).
Similarly, analysis of low tide data shows that WeBS sectors on the north bank of the
Humber are the nearest inter-tidal areas supporting large concentrations of golden
plover (IECS in Mott Macdonald 2009). These areas are around 3-5 km from Halton
Marsh.

7.2.4.9 Lapwing

7.2.4.10 The Humber Estuary SPA/Ramsar citation population for wintering lapwing was 22,765,
representing more than 1% of the Great Britain population. There were lower numbers
of autumn and spring passage birds (7,188 and 196 respectively) (Allen et al. 2003). In
the period from 2006/07 to 2010/11, the 5 year mean peak had reduced to 15,296 birds,
though the British Trust for Ornithology (BTO) acknowledges that incomplete counts will
have affected this figure. In winter, Halton Marsh frequently holds >1% of the Humber
Estuary 5 year mean peak figure for this species with numbers frequently over 400,
peaking at 3892 in February 2008, with 266 on the adjacent intertidal at the same time
(Catley 2007a, 2008a). The main fields used are those nearest the estuary and around
East Halton Pits. At certain times, these birds feed in the fields at night and roost in the
fields and intertidal areas during the day (Catley 2007a, 2008a). However, recent
surveys show a high proportion of records relate to both feeding and roosting on fields
in the day (ibid, Taylor 2010b). There are regularly 1,000-2,500 lapwing in intertidal
areas ISI and ISJ (ibid.).

7.2.4.11 In the winter of 2010/11, the numbers of lapwing were generally lower than those given
above, with a peak for Halton Marsh of around 500 birds in November.

7.2.4.12 Killingholme Marsh

7.2.4.13 North Lincolnshire surveys have revealed flocks of around 80-100 curlew regularly
moving between various fields in Killingholme Marsh and the adjacent intertidal area.
Similar numbers have been recorded and North Killingholme Haven Pits (Catley
2007,2008, 2011, IECS 2011). Such flocks represent over 2% of the Humber Estuary
Humber Estuary 5 year peak mean (4,005). Lapwing have been recorded in numbers
>1% of the Humber Estuary spring passage population on one occasion. Significant
assemblages of waterbirds also gather at North Killingholme Haven Pits and Rosper
Road Pools.

7.2.5 With several years’ worth of bird survey data available, various methods have been used to
assess the importance of the area for SPA/Ramsar waterbirds. This in turn has led to
assessment of the magnitude of impacts on the SPA/Ramsar features in the event of
allocated land being developed. Finally, these assessments have been used to quantify and
spatially plan the mitigation habitat required to provide for feeding, roosting and loafing
waterbirds that would otherwise be disturbed or displaced.

7.2.6  Much of the early survey information was used by consultants to carry out a field-by-field
study of usage of the South Humber Gateway by waterbirds at that time (Mott Macdonald
2009). Fields that had supported at least 1% of the Humber population of given waterbird
species on at least one survey visit were flagged as being potentially important in supporting
the waterbird assemblage of the Humber Estuary SPA/Ramsar site. 454 hectares of such
fields were identified across the SHG in North and North East Lincolnshire. However this
resource was clearly highly variable, with some fields only being used on one or a few
occasions, and other fields being used regularly by significant numbers of one or more
species. Habitats used varied from arable crops that might only be used at certain stages of
growth or vegetation height to areas of permanent pasture that might be used more
predictably from year to year.

7.2.7 The SHG Ecology group determined that the ecological function of these 454 hectares of
land would need to be replaced to fully mitigate for development. This could be on a like for
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like basis, or could be achieved by creating a number of smaller areas of high quality habitat
specifically managed for waterbirds.

7.2.8 Alimitation of the field-by-field study was that it only looked at a relatively small dataset,
covering one or two survey seasons. With arable cropping rotating around the area,
additional survey periods might have revealed use of different areas of land spatially and
perhaps a higher or lower total area of land in different years.

7.2.9 Alternative approaches have been used to quantify the overall usage of large blocks of land
such as Halton Marsh, Killingholme Marsh and the North East Lincolnshire SHG area. For
each area, the weekly survey data were used to estimate the overall number of “wader days”
for key species in one or more survey seasons. Such an approach aims to provide a proxy
measure of total or cumulative use of an area for feeding roosting and loafing. It takes into
account roving flocks and different areas being used at different times, and does not attempt
to highlight particular fields. The results of such calculations were included in unpublished
reports for the SHG Ecology Group. Similar approaches have been used to quantify the
mitigation requirement for large planning proposals such as the Able Logistics Park
(PA/2009/0600) which covers the entirety of Halton Marsh.

7.2.10 Taking all the available evidence into account through an iterative approach, members of the
SHG Ecology Group eventually arrived at a spatial arrangement of proposed waterbird
mitigation as set out in the South Humber Gateway Mitigation Strategy. This approach takes
into account mitigation agreed for large proposals such as Able Logistics Park and the Able
Marine Energy Park. The strategy sets out the evidence base, the principles followed to
design mitigation areas, the spatial arrangement of mitigation sites and the mechanisms
required to create the sites and secure their management into the future.

7.3 In-combination effects

7.3.1 Various individual development projects within the South Humber Gateway (SHG) will have
essentially the same effects on waterbird terrestrial habitat as the SHG employment
allocations, given that they cover the same development footprint. These projects include a
consented biomass power station on Killingholme Marsh, a consented glass wool factory
and the consented Able Logistics Park. For that reason, these projects are not considered
here in combination with policy SHBE-1 (Emma Hawthorne, Natural England pers. comm.).

7.4 Measures taken to avoid, minimise or mitigate effects

7.4.1 Implementation of the South Humber Gateway Mitigation Strategy will ensure that adequate
wetland habitat is available to accommodate currently observed numbers of feeding and
roosting waterbirds within the SHG. This strategy sets out the evidence base, the principles
followed to design mitigation areas, the spatial arrangement of mitigation sites and the
mechanisms required to create the sites and secure their management into the future.

7.5 Determination of AEOI

7.5.1 Implementation of the South Humber Gateway Strategic Mitigation Strategy will ensure that
adequate wetland habitat is available to avoid disturbance or displacement of currently
observed numbers of SPA/ Ramsar waterbirds. With these safeguards, Policy SHBE-1
will have no adverse effect on the integrity of the Humber SPA and Ramsar site in
terms of disturbance to and permanent loss of terrestrial habitat supporting feeding,
roosting and loafing SPA/Ramsar waterbirds.

8 Surface water discharges to SPA/Ramsar habitat with the risk of pollution in
relation to allocations SHBE-1, NEWE- 1 and BARE-1
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8.1 Likely Significant Effect

8.1.1 Interms of polluting discharges, all developments, wherever located, will drain ultimately into
the Humber Estuary. However, each will need to meet modern standards for the treatment of
foul water and surface water and is not therefore likely to have a significant effect on
SPA/Ramsar habitats. In the Barton and New Holland areas, sites would drain into the
SPA/Ramsar reedbeds and open water. In the South Humber Bank Area, surface water may
discharge rapidly into waterbird mitigation areas, Rosper Road Pools, North Killingholme
Haven Pits SSSI and/or the Estuary itself. Additional safeguards may be required in these
areas to avoid pollution harming designated features. There is therefore a likely significant
effect on the waterbird assemblage in these areas.

8.2 Further assessment

8.2.1 Inthe Barton area, permission PA/2007/2009 for 11 industrial units was granted, following
an appropriate assessment subject to planning conditions, requiring the following:

8.2.1.1 Work in accordance with the Environment Agency Pollution Prevention Guidelines.
8.2.1.2 Controls on surface water drainage, including hydrocarbon interceptors.

8.2.2 In the South Humber Gateway, permission PA/2009/0600 for the Able Logistics Park was
granted, following an appropriate assessment subject to planning conditions, including the
following:

8.2.2.1 Requirements for adequate surface water and waste water treatment and a surface
water pollution prevention plan.

8.2.2.2 Measures to control noise and visual disturbance and light pollution.
8.2.2.3 Requirements for a waterbird protection plan.
8.2.2.4 Requirement to establish and work with an environmental steering group.

8.2.3 Developments in areas BARE-1, NEWE-1 and SHBE-2 are likely to deliverable without
significant effects on waterbirds or SPA/Ramsar habitat if similar measures are put in place.

8.3 Measures taken to avoid, minimise or mitigate effects

8.3.1 Policies BARE-1, NEWE-1 and SHBE-1 state that where necessary, an HRA of projects will
be required at the development control stage when detailed designs are available. Should
any mitigation be required to avoid AEOI, then this must be secured by planning obligations.
This policy text will ensure the delivery of necessary safeguards, such as those described in
section 8.2 above.

8.4 Determination of AEOI

8.4.1 With the safeguards described above, policies BARE-1, NEWE-1 and SHBE-1 will
have no adverse effect on the integrity of the Humber SPA and Ramsar site in terms
of polluting surface water discharges to SPA/Ramsar habitat. With these safeguards,
the policies will not act in combination with any other plans or projects to have such
effects.

Light, noise and visual disturbance of waterbirds using to SPA/Ramsar open
water habitat in relation to allocations SHBE-1, NEWE- 1 and BARE-1

9.1 Likely significant effect

9.1.1  Any development of industrial sites that causes light overspill, visual or noise disturbance in
these areas could also impact upon passage and wintering waterbirds or breeding bittern
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and marsh harrier in sites such as Barton and Barrow Claypits, Fairfield Pit and Killingholme
Haven Pits.

9.2 Further assessment

9.2.1 Inthe Barton area, permission PA/2007/2009 for 11 industrial units was granted, following
an appropriate assessment subject to planning conditions, requiring the following:

9.2.1.1 Controls on external lighting and light overspill.
9.2.1.2 Restrictions on construction and operational noise levels.

9.2.2 Inthe South Humber Gateway, permission PA/2009/0600 for the Able Logistics Park was
granted, following an appropriate assessment subject to planning conditions, including the
following:

9.2.2.1 Measures to control noise and visual disturbance and light pollution.
9.2.2.2 Requirements for a waterbird protection plan.
9.2.2.3 Requirement to establish and work with an environmental steering group.

9.2.3 Similar conditions have been imposed on Able UK developments next to North Killingholme
Haven Pits.

9.2.4 Developments in areas BARE-1, NEWE-1 and SHBE-2 are likely to deliverable without
significant effects on waterbirds or SPA/Ramsar habitat if similar measures are put in place.

9.3 Measures taken to avoid, minimise or mitigate effects

9.3.1 Policies BARE-1, NEWE-1 and SHBE-1 state that where necessary, an HRA of projects will
be required at the development control stage when detailed designs are available. Should
any mitigation be required to avoid AEOI, then this must be secured by planning obligations.
This policy text will ensure the delivery of necessary safeguards, such as those described in
section 9.2 above.

9.4 Determination of AEOI

9.4.1 With the safeguards described above, policies BARE-1, NEWE-1 and SHBE-1 will
have no adverse effect on the integrity of the Humber SPA and Ramsar site in terms
of noise, light and visual disturbance of, SPA/Ramsar open water habitat. With these
safeguards, the policies will not act in combination with any other plans or projects to
have such effects.

10 In-combination assessment of plans and projects not already considered

10.1. A detailed in-combination assessment was carried out and recorded in the determination of
likely significant effect (Taylor 2013). The conclusion was that the other plans and projects
considered have no residual effects that could act in combination with the Housing and

Employment Allocations DPD. The appropriate assessment (this document) considers the effects of
the DPD alone.

11 Register of restrictions required

Likely significant effect Restriction Required

Surface water discharges to, and Policies BARE-1, NEWE-1 and SHBE-1 state that where necessary, an
potential disturbance of, SPA/Ramsar | HRA of projects will be required at the development control stage when
habitat with the risk of pollution in detailed designs are available. Should any mitigation be required to avoid
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relation to allocations SHBE-1, AEOI, then this must be secured by planning obligations. This policy text
NEWE- 1 and BARE-1. will ensure the delivery of necessary safeguards.

Disturbance to and permanent loss of | Implementation of the South Humber Gateway Mitigation Strategy will

terrestrial habitat supporting feeding, ensure that adequate wetland habitat is available to accommodate
roosting and loafing SPA/Ramsar currently observed numbers of feeding and roosting waterbirds within the
waterbirds due to SHBE-1. SHG. This strategy sets out the evidence base, the principles followed to

design mitigation areas, the spatial arrangement of mitigation sites and the
mechanisms required to create the sites and secure their management into
the future.

12 Overall determination of AEOI

12.1 Housing and Employment Allocations DPD without mitigation

12.11

12.1.2

12.1.3

1214

12.1.5

The plan or project is not directly connected with, or necessary to, the management of the
Humber Estuary Special Protection Area (SPA) and Ramsar site or Humber Estuary Special
Conservation Area (SAC) for nature conservation.

The plan or project is not directly connected with, or necessary to, the management of the
Thorne and Hatfield Moors Special Protection Area (SPA) or Thorne Moor Special Area of
Conservation (SAC) for nature conservation.

The plan or project is likely to have a significant effect alone or in combination with other
plans and projects on the Humber Estuary Special Conservation Area (SAC), Humber
Estuary Special Protection Area (SPA) and Ramsar site.

The plan or project is not likely to have a significant effect alone or in combination with other
plans and projects on the Thorne and Hatfield Moors Special Protection Area (SPA) or
Thorne Moor Special Area of Conservation (SAC) for nature conservation.

Without conditions or restrictions, North Lincolnshire Council cannot ascertain that
the proposed plan or project would not have an adverse effect on the integrity of the
Humber Estuary SAC, SPA and Ramsar site.

12.2 DPD with mitigation and other positive measures within supporting SHG Strategic
Mitigation Strategy

12.21

The measures required to remove or minimise adverse effects on International Nature
Conservation Site interest features are listed in section 11 above. These measures would
have the following effects:

12.2.1.1 Minimising the impact of light overspill, visual and noise disturbance on

SPA/Ramsar waterbirds within the International Nature Conservation Site

12.2.1.2 Clarifying that Allocation SHBE-1 does not itself permit or promote port development

that would impact on intertidal or subtidal habitat.

12.21.3 Ensuring that adequate wetland habitat is available to accommodate currently

12.2.2

observed numbers of feeding and roosting waterbirds within the SHG, prior to the
loss of the currently used habitat. This further ensures that loss of terrestrial habitat
within the SHG will not lead to loss or displacement of bird populations from the
functionally related areas of the Humber Estuary SPA and Ramsar site.

Overall, it is possible to ascertain that the Housing and Employment Allocations DPD
will not have an adverse effect on the Humber Estuary SAC, SPA and Ramsar Site
alone or in combination with other plans or projects.
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Appendix 1 - Location of Proposals in relation to the International Nature
Conservation Site
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Appendix 2A - Appropriate Assessment Supporting Documents: The South Humber
Gateway Strategic Mitigation Strategy

The South Humber Gateway Mitigation Strategy

Executive Summary

The South Humber Gateway (SHG) is located on the south bank of the Humber estuary in
northern Lincolnshire. Covering an area of approximately 1,000 hectares it represents one
of the largest potential development areas in the UK. In recent years there has been
significant development interest in the area particularly from the emerging renewable
energy industry on the Humber.

The area is immediately adjacent to the Humber Estuary which is recognised for its
importance for wildlife at both national and international levels. The Humber Estuary is
designated as a Special Area of Conservation, a Special Protection Area, a Ramsar site
and a Site of Special Scientific Interest. These designations mean that great care is
required when undertaking works which may result in negative impacts on the wildlife
interest features of the Estuary. A potential conflict therefore exists between the need to
develop the South Humber Gateway’s economic potential for the benefit of the national
economy and the legal obligation to ensure that its wildlife is protected.

This document sets out a mechanism which will resolve the potential conflicts within the
South Humber Gateway. Details on the background to the strategy and the principles upon
which it is founded are set out below. High level details of the mitigation measures that
have been agreed, including their management and monitoring, are also provided. More
detail on the specific arrangements for delivery within the areas of North Lincolnshire
Council and North East Lincolnshire Council will be laid out in delivery plans for each
Council.

Part | — The Strategy

Context

The South Humber Gateway (SHG) (Map 1) stretches from the outskirts of Grimsby to the
East Halton Skitter on the South Bank of the Humber Estuary. Straddling the boundaries
of North Lincolnshire and North East Lincolnshire councils, the SHG is one of the most
exciting strategic development locations in the UK. Covering almost 1,000 hectares of
development land it is attracting significant global interest and unprecedented levels of
investment. Major investments under way or planned are estimated to be worth almost
£2billion. If all goes to plan, upwards of 15,000 new quality jobs will be created over the
next 10 years. The SHG already provides 27 per cent of the UK'’s refinery capacity and is
home to the UK’s busiest ports complex and one of the world’s largest Combined Heat and
Power (CHP) plants. Together with its sister Port of Grimsby, Immingham is the UK’s
largest port by tonnage.

At the same time an estimated 175,000 birds visit the estuary every winter, the Humber is
one of the top six estuaries for migratory birds in the UK and one of the top ten in Europe.
The estuary forms an essential link in a chain of wetland sites creating what is known as
the East Atlantic Flyway, stretching from the Arctic Circle to southern Europe and Africa,
via the estuaries of North West Europe. The Humber supports internationally important
populations of a number of bird species (containing more than one per cent of the Western
European non-breeding population) which are attracted by the plentiful food supplies of the
salt-marsh and mudflats; often moving inland to roost and feed. In recognition of its value
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for biodiversity the Humber Estuary has been designated for its national, European and
international importance. The Humber Estuary and the populations of wild birds it supports
are afforded special protection being designated at national and international levels. The
estuary includes several Sites of Special Scientific Interest (SSSI) and is designated as a
Special Area of Conservation (SAC)', Special Protection Area (SPA)? and Ramsar site.
As such, the estuary and its special features are covered by The Conservation of Habitats
and Species Regulations 2010 (the “Habitats Regulations”) (SI No. 2010/490) as
amended.

Map 1. The South Humber Gateway industrial land allocation

A significant amount of effort has been expended on establishing the fact that large
numbers of SPA birds rely upon terrestrial areas adjacent to the estuary for roosting,
loafing and foraging especially at high tide. A suite of ecological surveys funded by the
former regional development agency, Yorkshire Forward, North and North East
Lincolnshire Councils, the Environment Agency and the RSPB and managed by Humber
INCA (now Humber Nature Partnership) has established that these areas are of functional
importance to the conservation of the SPA bird populations. Details of wintering and
migratory wader surveys carried out to date are included in Box 1.

Much of the early survey information was used by consultants to carry out a field-by-field
study of usage of the South Humber Gateway by waterbirds at that time (Mott Macdonald
2009). Fields that had supported at least 1% of the Humber population of given waterbird
species on at least one survey visit were flagged as being potentially important in
supporting the waterbird assemblage of the Humber Estuary SPA. 454 hectares of such
fields were identified across the SHG in North and North East Lincolnshire. However this
resource was clearly highly variable, with some fields only being used on a few occasions,
and other fields being used regularly by significant numbers of one or more species.
Habitats used varied from arable crops that might only be used at certain stages of growth

' This strategy is being developed to address impacts on the SPA and Ramsar features. All other ecological issues will
therefore still need to be assessed as part of the planning application process, for example impacts on the SAC,
protected species and locally designated habitats.

% All future references to the SPA should also be taken as reference to the Ramsar designation unless otherwise
stated.
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or vegetation height to areas of permanent pasture that might be used more predictably
from year to year.

Box 1. South Humber Gateway wintering and migratory bird surveys
e North Lincolnshire (allocated land) - January 07 - March 07. Weekly surveys on a field by
field basis by Nyctea Consultants. Attached to this there were further targeted surveys
during April 07 and May 07 to identify field usage by passage curlew, ruff and whimbrel.

e North Lincolnshire (allocated land) - July 07 - March 08. Weekly surveys on a field by field
basis by Nyctea Consultants.

e North East Lincolnshire (allocated land plus additional area both North and South of
A180) - November 2007 - March 2007. Weekly surveys on a field by fields basis by IECS.

o North East Lincolnshire (allocated land plus additional land both North and South of
A180) - late July 2008 - November 2008. Weekly surveys on a field by field basis by
Nyctea Consultants.

o North Lincolnshire (north and west of East Halton Skitter) - Jan 2009 - Mar 2009. Weekly
surveys on a field by field basis by Nyctea Consultants.

e North Lincolnshire (north and west of East Halton Skitter) - August 2009 - March 2010.
Weekly surveys on a field by field basis by Nyctea Consultants.

e Entire area (allocated land within North and North East Lincolnshire and area north and
west of east Halton Skitter) - August 2010 - March 2011. Weekly surveys on a field by
field basis by Nyctea Consultants.

The development of all or most of the SHG area is likely to lead to a significant loss of this
supporting terrestrial habitat and it is not possible to conclude that an adverse effect on the
integrity of the SPA will be avoided.

It has been determined that the most effective course of action in the SHG is to identify
large areas of land which can be used to mitigate against the loss of land currently used by
waders. In order to deliver this strategic mitigation, a South Humber Gateway Ecology
Group was formed comprising local authorities, landowners and both statutory and non-
statutory conservation bodies. It has been tasked with the production of this mitigation
strategy.

The Strategy is intended to create clarity and confidence that the impact of direct land take
from within the South Humber Gateway can be mitigated inside the SHG. Such an
approach is the only viable solution to enable the local authorities’ emerging strategic
planning documents to pass through their Habitats Regulations Assessments and allocate
this area for future estuary related activity. This will identify a clear framework for potential
investors needing to provide mitigation for their developments in the area. The strategy will
establish a link between the approaches used across the two unitary authorities, in place
of an ad hoc site-by-site approach to mitigation.
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Within the Ecology Group, the survey work has been used to identify the actual area of
land required by wintering and migratory birds in the SHG and from this a series of sites
has been identified which can then be managed appropriately to meet those birds’
requirements.

The actual mechanism for delivery of these sites is the subject of ongoing discussions and
is likely to vary across the SHG. Part Il of this document provides more information about
delivery.

The scope of the strategy

Employment allocations in the SHG will lead to permanent loss of terrestrial habitat used
by significant numbers of waterbirds for feeding, roosting and loafing. Development in this
area could also lead to disturbance and displacement of birds from further habitat within
150 metres of the developed area. Such impacts may lead to the displacement of birds
from the nearby designated intertidal habitat and thus will affect the conservation
objectives of the Humber Estuary SPA. Therefore, Competent Authorities cannot record
that such allocations would not have an adverse effect on the integrity (AEOI) of the
Humber Estuary SPA, alone or in combination with other plans and projects, unless the
associated policies deliver and secure an adequate area of well-managed wet grassland
habitat for waterbirds as mitigation for this loss.

The South Humber Gateway Strategic Mitigation Strategy provides a mechanism to deliver
large areas of waterbird mitigation habitat to ensure that there will be no AEOI on the
Humber Estuary SPA due to the loss of terrestrial habitat in the SHG. It does not address
other impacts on the Humber Estuary SPA, such as coastal squeeze, noise and visual
disturbance of birds within the designated site boundary or polluting discharges. Individual
developments are likely to require Habitats Regulations Assessments in respect of these
effects. Delivering large areas of wetland habitat may be expected to have additional
benefits for water voles, farmland birds, bats, landscape enhancement and the public
enjoyment of nature. However, these benefits are not the main purpose of the Strategy.

The role of the strategy

Strategic Planning Documents are being prepared by the two Local Authorities; this
includes both planning policies and land use allocations. These strategic documents need
to be assessed against the Habitats Regulations. The existence of a Memorandum of
Understanding (MoU) provides evidence to Inspectors that the requirements of the
Regulations are being met within strategic planning and this Strategy provides further,
necessary evidence that this is the case. Both the MoU and this Strategy have
considerable value in this context as they mean that it is possible to demonstrate to an
Inspector that the potential impacts on the SPA arising from the SHG Policies and
Allocations can be adequately mitigated and that therefore the Policies and Allocations are
deliverable. A strategic and collaborative approach will save considerable time and cost to
the Local Authorities and to the other regulators (such as NE) and NGOs (Lincolnshire
Wildlife Trust and RSPB) in the medium to long term.

The strategy is also intended to simplify the Habitats Regulations Assessment process at
the individual development level. Developers within the South Humber Gateway will be
able to rely on the mitigation strategy as a means of delivering their mitigation
requirements as identified during the planning process. If sufficient habitat has already
been delivered in advance of a development coming forward any subsequent developers

North Lincolnshire Council Housing and Employment Land Allocations Development Plan Document: Revised
Submission Draft - Habitats Regulations Assessment, December 2014

57



would be able to contribute to the strategy at a pre-determined rate to allow further habitat
creation and subsequent management to be carried out.

The mitigation principles

The mitigation sites
Map 2 illustrates the current, likely sizes and locations of mitigation sites across the South
Humber Gateway and the context of these in relation to the employment land allocations.

Map 2. Current proposals for mitigation sites in the South Humber Gateway

Nb. The precise locations of some of these sites is subject to final agreements with landowners

The details of these sites have been agreed upon by working to a set of principles which
will ensure that the sites deliver the required function for wintering and migratory waders.
These principles are summarised in Box 2. This process concluded that four 20ha blocks
of core wetland habitat, each surrounded by 150m wetland habitat buffers, would be
sufficient to offset the potential loss of proposed development land within the South
Humber Gateway. These should be located in close proximity to key intertidal feeding
areas. These criteria led to the identification of a requirement for two of the above blocks
to be provided in North Lincolnshire and two within North East Lincolnshire. Further
discussion relating to North East Lincolnshire led to agreement on an approach which will
see the delivery of a number of sites smaller than the proposed buffered 20ha sites. These
sites will provide a network of sites for birds which reflects how birds are currently using
the area. Whilst some of these sites are too small to function as mitigation alone, they are
ecologically functional as part of the suite of mitigation sites.
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Box 2: South Humber Gateway mitigation principles

Area (combined): The mitigation habitat required for continued development of the SHG will need to
be sufficient to support the needs of the birds using the inland areas of the South Humber bank and
adjacent intertidal areas.

Areas (individual): The size of individual mitigation areas will need to take account of a range of
factors, such as the species and numbers of birds to be accommodated and the preferred roosting
densities and scanning requirements of those species.

Location: Mitigation areas must be located within appropriate distances of both the intertidal areas
of the south Humber bank, other mitigation/protection areas, and the ‘potential development areas’
currently used by SPA birds.

Availability and suitability: Potential mitigation areas must be available for use by the target
species in the required numbers, in the right conditions, prior to development commencing.

Accessibility: Mitigation areas must be accessible to the birds they are to support.

Timing: The mitigation area required for any development must be ready to support SPA birds
before that development commences. This should be addressed by the development of a balance
sheet which ensures that the available habitat resource and its ecological function for birds is
maintained.

Habitat type and management: Habitat type and management within mitigation areas should
ensure that the needs of all target species are met, and that the potential of mitigation measures is
maximised.

Efficacy: It is essential that adequate monitoring is undertaken to assess the development and
subsequent management and use of these areas, and to inform the process of allocation of
mitigation areas to individual developments on the basis of their impacts.

Durability: Arrangements for the ownership and management of mitigation areas must be secured
for the lifetime of the planning authorities’ development plans. Beyond this period, it is expected that
impacts (loss of functionally linked land) will remain, and that ongoing long-term management of the
mitigation areas will continue to be required and must be secured by the Local Authorities. If these
areas cannot be secured then sufficient alternative mitigation areas will be needed to address the
impacts.

Source: Adapted from: RSPB, 2009. The South Humber Bank: Principles to underpin a
strategic approach.

Part Il — Delivering the Strategy
Parties to the Strategy
The following organisations have all been involved in the development of this strategy and
are committed to ensuring its delivery:
e North Lincolnshire Council

e North East Lincolnshire Council
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e Natural England

e Environment Agency

e RSPB

e Lincolnshire Wildlife Trust

e Humber Nature Partnership (formerly Humber INCA)

Due to the differing nature of both land ownership and development timetables in the two
local authorities, very different approaches to the delivery of the required mitigation will be
adopted in each local authority.

The Approach to Delivery in North Lincolnshire

In North Lincolnshire, the majority of the area of waterbird mitigation is expected to be
delivered through implementation of two large developments. The Able Logistics Park
development (ref PA/2009/0600) already has planning permission. Conditions attached to
that permission require the developer to carry out one of two options to deliver all of the
waterbird mitigation required as a result of the loss of feeding, roosting and loafing habitat
on Halton Marsh. Waterbird mitigation for the Able Marine Energy Park will deliver 16.7
hectares of wet grassland core habitat plus a wet grassland habitat buffer, representing
the majority of the 20 hectares core habitat plus buffer required to mitigate fully for the loss
of terrestrial habitat on Killingholme Marsh.

Areas identified as mitigation for these projects has been accepted by Natural England as
appropriate mitigation for the projects, and importantly, would also be acceptable
mitigation for alternative development proposals covering the same development
footprints. If alternative developments come forward that do not cover the same footprints,
it will be necessary to identify new mechanisms by which the strategic mitigation required
in North Lincolnshire will be delivered. However, the overall requirement for strategic
mitigation in North Lincolnshire will remain and such alternative developments, and their
associated mitigation, will need to be assessed against this requirement.

In North Lincolnshire, options remain open about the delivery of the further 3.3 hectares of
core habitat plus wet grassland habitat buffer that will be required to allow the
development of the remaining land on Killingholme Marsh, which also supports significant
numbers of curlew. Developers at the southern end of Killingholme Marsh may opt to
create mitigation habitat in one of the following ways:

1. By adding to waterbird mitigation on Halton Marsh, through agreement with the
landowners.

2. By adding to Rosper Road Pools or AMEP mitigation land at Killingholme Marsh
Marsh through agreement with landowners.

3. By adding to waterbird mitigation land identified in North East Lincolnshire, through
agreement with the landowners, if it can be demonstrated that the distance between
curlew intertidal habitat and curlew terrestrial habitat is consistent with the
conservation objectives for the Humber Estuary SPA.

4. By providing waterbird mitigation land outside the South Humber Gateway if it can
be demonstrated that the distance between curlew intertidal habitat and curlew
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terrestrial habitat is consistent with the conservation objectives for the Humber
Estuary SPA and that the proposed mitigation is functional for curlew.

The optimal solution, ecologically, to delivery of the further 3.3 hectares of core habitat
would be either of Options 1 or 2 above. Selection of either of these options would allow
the Habitats Regulations Assessments for the associated developments to rely on the
evidence base and assessments contained within this Strategic Mitigation Plan. The use of
either Options 3 or 4 would require developers to develop their own evidence base to
inform the Habitats Regulations Assessment and, potentially, greater requirements for
mitigation habitat.

It is anticipated that this remaining waterbird mitigation land can be delivered employing
conventional planning obligations, without the need to create complex habitat banking
mechanisms to govern the phasing, funding and delivery of habitat as may be required
elsewhere in the South Humber Gateway.

The Approach to Delivery in North East Lincolnshire

In North East Lincolnshire, the Local Authority is working with The Environment Bank
developing a means of securing the management of the identified mitigation land. This
involves negotiation with relevant landowners and the identification of the most appropriate
means of securing the management of the land. This may be by land purchase, long term
lease or other legal agreements with landowners.

Whilst details of the precise means of delivery are being negotiated at this stage, North
East Lincolnshire Council is committed to the adoption of a strategic approach to the issue
of waterbird mitigation in line with the approach described in this strategy and will continue
to work with the members of the Ecology Group on this basis.

Management

To mitigate impacts of development within the SHG, the most appropriate land use for
foraging, loafing and roosting wintering and passage waterbirds is considered to be wet
grassland in the SHG, optimally managed at the appropriate times of year for the
necessary numbers of the target species.

The main target species within the SHG include, but are not exclusive to curlew, black-
tailed godwit, ruff, whimbrel, golden plover and lapwing. Their specific ecological
requirements vary between and even within species. The function required of the wet
grassland habitat will also vary between different times of year and under different
environmental conditions. Optimally managed wet grassland should be designed to
optimise foraging, loafing and roosting opportunities for the target species in the required
numbers.

Optimally managed mitigation land must be supported by appropriate legal and financial
instruments which secure the design, implementation and ongoing management of the
area. A site-specific conservation management plan which sets out how optimal
management will be delivered, managed and monitored must also be in place for each
site. Features to be considered in the design of each site-specific management plan
should include:

e Ditches & water features
e Water supply
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Water level management
Sward

Sight lines

Access

Disturbance

Monitoring the effectiveness of the mitigation

In order to demonstrate the effectiveness of the mitigation measures once they have been
delivered it is essential to have robust data on the bird usage for the mitigation areas.
Within North Lincolnshire monitoring is required as a condition of major planning
applications. The approach to monitoring in North East Lincolnshire is as yet unclear but is
expected to be similar.

Factors to be considered when designing a monitoring programme include:

e timing of bird monitoring including seasonal timing, frequency of counts, tidal state
during counts, starting points and end points

e reporting standards, including format of annual reports, interim reports and
measures to be derived from the raw data

e measures of favourable condition with reference to bird populations and
assemblages using the created wetland mitigation areas,

e mechanisms for implementing any necessary remedial measures

There are likely to be benefits in the adoption of a single monitoring programme across
both Local Authority areas, however if this is not possible, the use of comparable
monitoring methods and standards will ensure that the effectiveness of the mitigation
across the SHG can still be assessed. The results of monitoring will be reviewed by
members of the South Humber Gateway Ecology group which will continue to meet to
monitor its delivery and the effectiveness of the mitigation.

Conclusion

The South Humber Gateway Mitigation Strategy sets out an approach which will ensure
that feeding and roosting habitat for waterbirds can be provided and maintained to mitigate
for the loss of such habitat to development. The two interdependent delivery approaches,
for North and North East Lincolnshire will set out adequate requirements to enable
development aspirations to be met throughout the SHG, whilst ensuring that there will be
no adverse effect on the integrity of the Humber Estuary SPA / Ramsar site due to the loss
of feeding and roosting habitat.
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Appendix 2B - Appropriate Assessment Supporting Documents: The South Humber
Gateway Mitigation Strategy: North Lincolnshire Delivery Plan

Part 1- Background

The purpose of this document

The South Humber Gateway Mitigation Strategy is an over-arching document applying to
both North and North East Lincolnshire. It sets out a strategic mechanism to mitigate for
losses of waterbird feeding and roosting habitat due to employment allocations in both
boroughs.

The North Lincolnshire Delivery Plan sets out the specific issues and measures that apply
only in North Lincolnshire. It is anticipated that a comparable delivery plan will be produced
for North East Lincolnshire in due course.

Wintering and Migratory Waterbirds in North Lincolnshire

In North Lincolnshire, bird surveys to date have revealed concentrations of wintering and
migratory waterbirds on Halton Marsh and Killingholme Marsh as set out in the following
sections:

Halton Marsh

Ruff

Passage ruff are an interest feature of the Humber Estuary SPA, with a population
of 128 individuals at the time of citation representing more than 1% of the Great
Britain population. Holt et. al (2012) give a peak number of 60 ruff for the Humber
Estuary in 2010/11. Up to 14 ruff have been recorded using Halton Marsh and the
adjacent intertidal area between January and April 2007 and 2008 (Catley 20073,
2008a). Applying BTO definitions, these data largely lie within the winter period.
However, the UK spring passage for ruff is considered to begin in February,
peaking in March and April (Wymenga 1998). The SHG survey results broadly
reflect this. In the peak months of March and April in 2007 and 2008, Halton Marsh
held >1% of the Humber citation population for this species. The main fields used
were those nearest the Estuary and East Halton Pits. In 2010/11, no ruff were
recorded on Halton Marsh (Catley 2011).

Curlew

Curlew used Halton Marsh and nearby fields primarily for feeding throughout the
passage and winter survey periods in January-March 2007, 2007/08 and 2010/11.
Feeding effort appears to be concentrated in pasture fields, flooded pools in arable
fields and in the “tram-lines” of arable fields (Alab 2009a, Catley, G. 2007a &2008a
+ pers. obs.). Curlews use a wider spread of fields in Halton Marsh than is the case
for ruff. The area frequently holds >1% of the Humber Estuary 5 year peak mean
(4,005) (Holt et al. 2012) for this species with numbers regularly around 85-100,
peaking at 177 in January 2007.

There have also been counts of up to 76 birds at East Halton Pits and 2 in the ISl
intertidal area with greater numbers being found further south in sector ISJ. Curlew
using Halton Harsh are not related to the adjacent inter-tidal area, but fly to the site
from roosting areas on the north bank of the Humber (Catley 2007a, 2008a).
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Golden Plover

In 2007/08, up to 617 Golden Plover were recorded using Halton Marsh in winter,
with up to 443 during passage. The main fields used were at the north end of the
area, near East Halton Skitter. A peak of 4,200 Golden Plover used this area in
2010/11. During periods of hard frost, golden plover appear to leave Halton
Marshes for other feeding and roosting sites. Birds recorded in the hundreds are
invariably roosting flocks; much smaller flocks of ten or so are occasionally
recorded feeding (Catley 2007a, 2008a). However, there have been no formal
studies of nocturnal behaviour.

No golden plover have been recorded in the adjacent intertidal area, though they do
regularly occur in the WeBS sector to the north (IECS in Mott Macdonald 2009,
pers.obs.). Large numbers of golden plover have been recorded moving in numbers
of up to 8,500 birds from the north bank of the Humber, to fields between East
Halton Skitter and Goxhill and then inland (Catley 2007a). Around 20,000 birds
were observed on the North Bank of the Humber in January 2008, during site
surveys (Catley 2008a). Similarly, analysis of low tide data shows that WeBS
sectors on the north bank of the Humber are the nearest inter-tidal areas supporting
large concentrations of golden plover (IECS in Mott Macdonald 2009). These areas
are around 3-5 km from Halton Marsh.

Lapwing
The Humber Estuary SPA/Ramsar citation population for wintering lapwing was 22,765,
representing more than 1% of the Great Britain population. There were lower numbers of
autumn and spring passage birds (7,188 and 196 respectively) (Allen et al. 2003). In the period
from 2006/07 to 2010/11, the 5 year mean peak had reduced to 15,296 birds, though the
British Trust for Ornithology (BTO) acknowledges that incomplete counts will have affected this
figure. In winter, Halton Marsh frequently holds >1% of the Humber Estuary 5 year mean peak
figure for this species with numbers frequently over 400, peaking at 3892 in February 2008,
with 266 on the adjacent intertidal at the same time (Catley 2007a, 2008a). The main fields
used are those nearest the estuary and around East Halton Pits. At certain times, these birds
feed in the fields at night and roost in the fields and intertidal areas during the day (Catley
2007a, 2008a). However, recent surveys show a high proportion of records relate to both
feeding and roosting on fields in the day (ibid, Taylor 2010b). There are regularly 1,000-2,500
lapwing in intertidal areas I1SI and ISJ (ibid.).

In the winter of 2010/11, the numbers of lapwing were generally lower than those

given above, with a peak for Halton Marsh of around 500 birds in November.

Killingholme Marsh

North Lincolnshire surveys have revealed flocks of around 80-100 curlew regularly
moving between various fields in Killingholme Marsh and the adjacent intertidal
area. Similar numbers have been recorded at North Killingholme Haven Pits. Such
flocks represent over 2% of the Humber Estuary Humber Estuary 5 year peak mean
(4,005). Lapwing have been recorded in numbers >1% of the Humber Estuary
spring passage population on one occasion. Significant assemblages of waterbirds
also gather at North Killingholme Haven Pits and Rosper Road Pools.
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The role of the North Lincolnshire Delivery Plan

This document is to be used alongside the adopted North Lincolnshire Core Strategy, the
Housing and Employment Allocations Development Plan Document (DPD) and the over-
arching South Humber Gateway Mitigation Strategy. An equivalent Local Plan and
Delivery Plan will be produced by North East Lincolnshire Council. The overall strategy
relies on the whole suite of waterbird mitigation areas, provided across both Boroughs’
portions of the SHG.

Policy CS12 of the adopted North Lincolnshire Core Strategy refers to a Mitigation
Strategy Delivery Plan and states that this plan “will identify appropriate areas of mitigation
for the loss of offsite SPA and Ramsar waterbird roosting and foraging habitat. These
areas will be delineated and safeguarded in the Housing and Employment Land
Allocations DPD. The SHGCMSDP will help unlock the economic development opportunity
of the South Humber Bank Employment Site whilst ensuring the protection of the Humber
Estuary Special Protection Area, SAC and Ramsar site and developing new green
infrastructure. “

At a plan level, this strategy will therefore ensure that both the Core Strategy and the
Housing and Employment Land Allocations DPD are compliant with the requirements of
the Habitats Regulations, whilst allowing significant areas of land to be allocated for port-
related industrial uses. The same principles apply in North East Lincolnshire.

The strategy is also intended to simplify the Habitats Regulations Assessment process at
the individual development level. Developers within the South Humber Gateway will be
able to rely on the mitigation strategy as a means of delivering their mitigation
requirements as identified during the planning process. If sufficient habitat has already
been delivered in advance of a development coming forward any subsequent developers
would be able to contribute to the strategy at a pre-determined rate to allow further habitat
creation and subsequent management to be carried out.
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Part Il — Delivering the Strategy

The Approach to Delivery in North Lincolnshire

In North Lincolnshire, the majority of the area of waterbird mitigation is expected to be delivered
through implementation of two large developments.

The Able Logistics Park development (ref PA/2009/0600) already has planning permission.
Conditions attached to that permission require the developer to carry out one of two options to
deliver all of the waterbird mitigation required as a result of the loss of feeding, roosting and loafing
habitat on Halton Marsh.

Waterbird mitigation for the Able Marine Energy Park will deliver 16.7 hectares of wet
grassland core habitat plus a wet grassland habitat buffer, representing the majority of the
20 hectares core habitat plus buffer required to mitigate fully for the loss of terrestrial
habitat on Killingholme Marsh. Areas identified as mitigation for these projects have been
accepted by Natural England as appropriate mitigation for the projects, and importantly,
would also be acceptable mitigation for alternative development proposals covering the
same development footprints. If alternative developments come forward that do not cover
the same footprint, it will be necessary to identify new mechanisms by which the strategic
mitigation required in North Lincolnshire will be delivered. However, the overall
requirement for strategic mitigation in North Lincolnshire will remain and such alternative
developments, and their associated mitigation, will need to be assessed against this
requirement.

In North Lincolnshire, options remain open about the delivery of the further 3.3 hectares of
core habitat plus wet grassland habitat buffer that will be required to allow the
development of the remaining land on Killingholme Marsh, which also supports significant
numbers of curlew. Developers at the southern end of Killingholme Marsh may opt to
create mitigation habitat in one of the following ways:

1. By adding to waterbird mitigation on Halton Marsh, through agreement with the
landowners.

2. By adding to Rosper Road Pools or AMEP mitigation land at Killingholme Marsh.

3. By adding to waterbird mitigation land identified in North East Lincolnshire, through
agreement with the landowners, if it can be demonstrated that the distance between
curlew intertidal habitat and curlew terrestrial habitat is consistent with the
conservation objectives for the Humber Estuary SPA.

4. By providing waterbird mitigation land outside the South Humber Gateway, if it can
be demonstrated that the distance between curlew intertidal habitat and curlew
terrestrial habitat is consistent with the conservation objectives for the Humber
Estuary SPA and that the proposed mitigation is functional for curlew.

The optimal solution, ecologically, to delivery of the further 3.3 hectares of core habitat
would be either of Options 1 or 2 above. Selection of either of these options would allow
the Habitats Regulations Assessments for the associated developments to rely on the
evidence base and assessments contained within this strategy. The use of either Options
3 or 4 would require developers to develop their own evidence base to inform the Habitats
Regulations Assessment and, potentially, greater requirements for mitigation habitat.

It is anticipated that this remaining waterbird mitigation land can be delivered employing
conventional planning obligations, without the need to create complex habitat banking
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mechanisms to govern the phasing, funding and delivery of habitat as may be required
elsewhere in the South Humber Gateway.

Timetable

On Halton Marsh, waterbird mitigation will be delivered through implementation of the Able
Logistics Park development (planning application reference PA/2009/0600). On
Killingholme Marsh, the majority of waterbird mitigation habitat is likely to be delivered
through implementation of the Able Marine Energy Park development. Requirements
within the Development Consent Order stipulate that ecological mitigation will need to be
brought forward in accordance with an agreed timetable. An Environmental Management
and Monitoring Plan for Terrestrial Habitats (EMMP) has been produced giving more detail
of the procedures to be followed (IECS 2013). North Lincolnshire Council’s portion of the
strategic mitigation will therefore rely on the mitigation and timings associated with these
developments. This ensures that waterbird mitigation habitat will be created and
ecologically functioning before loss of habitat.

Development proposals for the remainder of Kilingholme Marsh are not yet known.
Planning applications in this area, or alternative proposals in the above areas, may be
brought forward with waterbird mitigation phasing requirements secured by planning
obligations in the same manner as the existing proposals.
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Management plans
For Halton Marsh, condition 51 of the Able Logistics Park planning permission states that:
“‘No development shall take place until a conservation management plan for waterbird
mitigation areas has been submitted to and agreed in writing with the local planning
authority. The plan shall include:
- the aims and objectives of the plan, including proposed indicators of success;
- details of the ecological requirements of target species and the ecological trends
affecting them;
- plans and details of habitats to be created and managed to support the target species,
including details of earthworks, ground levels, islands, scrapes, soil properties, water
control structures, ditches, waterbodies, target grassland sward types and any screening
banks, hedgerows or reedbeds;
- ongoing management measures to be implemented to maintain habitats in favourable
condition;
- detailed grazing prescriptions for wetland mitigation areas, including the means by which
cattle shall have access to the proposed grassland areas;
- details of measures required to ensure the welfare of grazing animals;
- confirmation that areas of grass, rush and sedge shall be managed by cattle grazing,
rather than mowing, unless agreed in writing by the local planning authority;
- detailed prescriptions for control of water levels, inputs and output, including water
budgets for average, dry and wet years;
- timing of proposed works;
- details of remedial measures to be carried out in the event of water levels or other target
measures rising or falling beyond agreed limits;
- persons responsible for:

- compliance with legal consents relating to nature conservation;

- compliance with planning conditions relating to nature conservation;

- installation of physical protection measures during construction;

- implementation of sensitive working practices during construction;

- regular inspection and maintenance of physical protection measures and

monitoring of working practices during construction;

- implementation of the management plan.
The conservation management plan shall be reviewed by the applicant or their successor
in title every five years in order to achieve the stated aims and objectives. Following such
five yearly reviews, any changes agreed between the applicant or their successor in title
and the local planning authority shall be incorporated into a revised conservation
management plan which shall thereafter be the conservation management plan for the
purposes of all associated planning conditions.
The agreed conservation management plan shall be implemented in its entirety, in
accordance with agreed timings, unless otherwise agreed in writing by the local planning
authority. The features provided through implementation of the plan shall be retained and
managed as agreed thereafter.
Reason
To protect features of the Humber Estuary SPA and Ramsar site in accordance with
policies LC1 and LC2 of the North Lincolnshire Local Plan.”
On Killingholme Marsh, requirements within the Development Consent Order for the Able
Marine Energy Park development stipulate that an ecological management plan will be
required in advance of each stage of authorised development. The Environmental
Management and Monitoring Plan for Terrestrial Habitats shall also apply. Any
development proposals for the remainder of Killingholme Marsh will bring requirements for
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further waterbird mitigation based on management plans to be agreed with the local
planning authority in consultation with Natural England and other interested parties.
Securing the mitigation
Existing proposals for waterbird mitigation in North Lincolnshire are secured by planning
obligations. It is anticipated that the remaining waterbird mitigation land can be delivered
employing conventional planning obligations, without the need to create complex habitat
banking mechanisms. Such obligations will need to ensure that the 3.3 hectares of core
wetland habitat plus buffer habitat are functioning as waterbird feeding and roosting habitat
prior to the loss of the original habitat.
Delivery of the remaining waterbird mitigation land is expected to bring with it the following
requirements in terms of finance or other resources:

¢ Land purchase, long-term lease or other legal agreements with landowners;

e Ecological, physical and archaeological survey of mitigation site(s);

e Detailed management planning;

e Habitat creation, including earthworks and water control structures;

e Ongoing-site management, including grazing;

e Ongoing monitoring;

¢ Implementation of any remedial works where monitoring reveals a need.

It is the responsibility of each developer to provide the necessary mitigation for their
development. Therefore the above requirements will fall primarily on those developers. It is
possible that funding for some of these works may be available in the future from one or
more bodies supporting economic development. However, it is beyond the scope of this
document to set out such opportunities in detail.

Monitoring the effectiveness of the mitigation

For Halton Marsh, condition 53 of the Able Logistics Park planning permission states that:
“No development shall take place until a bird monitoring programme has been submitted to
and agreed in writing by the local planning authority. The programme shall include:

(i) bird monitoring methods and prescriptions for created wetland mitigation areas, WeBS
sectors ISI, NG2, NG3, NG4, NG5 and NGB6, the proposed landscape buffer and the
application site prior to and during development

(i) timing of bird monitoring including seasonal timing, frequency of counts, tidal state
during counts, starting points and end points

iii) reporting standards, including format of annual reports, interim reports and measures to
be derived from the raw data

(iv) measures of favourable condition with reference to bird populations and assemblages
using the created wetland mitigation areas, WeBS sectors ISI, NG2, NG3, NG4, NG5 and
NG6 and the proposed landscape buffer

(v) bird population and assemblage thresholds that indicate the presence or absence of
adverse effect on the integrity of the Humber Estuary SPA and Ramsar sites

(vi) mechanisms for implementing any necessary remedial measures

The agreed bird monitoring programme shall be implemented in its entirety, in accordance
with agreed timings and methods, unless otherwise agreed in writing by the local planning
authority.

Reason

North Lincolnshire Council Housing and Employment Land Allocations Development Plan Document: Revised
Submission Draft - Habitats Regulations Assessment, December 2014

69



To protect features of the Humber Estuary SPA and Ramsar Site in accordance with
policies LC1 and LC2 of the North Lincolnshire Local Plan.”

This approach requires the developer to monitor the effectiveness of habitat creation, the
use of the mitigation site by waterbirds and any possible changes on the designated
intertidal habitats that are functionally connected to the mitigation land. Remedial
measures are required where necessary. This approach to monitoring is recommended for
other mitigation sites, as it allows assessment of any effects on bird populations on the
Humber Estuary, not just the created habitat.

For the AMEP development the draft Environmental Management and Monitoring Plan for
Terrestrial Habitats sets out monitoring requirements broadly comparable to those for the
ALP. For both AMEP and ALP developments, Able UK are required to establish an
environmental steering group to oversee the implementation of mitigation measures and
sensitive working practices.
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Conclusion

The overarching South Humber Gateway Mitigation Strategy sets out the manner in which
feeding and roosting habitat for waterbirds can be provided and maintained, prior to the
loss of such habitat to development. The two interdependent delivery documents, for North
and North East Lincolnshire, will ultimately set out adequate requirements to enable
development aspirations to be met throughout the SHG, whilst ensuring that there will be
no adverse effect on the integrity of the Humber Estuary SPA/Ramsar site due to the loss
of feeding and roosting habitat.

At the point of production of this document, North East Lincolnshire Council’s approach to
the strategic mitigation remains in draft and is yet to be agreed; however, the current
proposal is illustrated in the overarching strategy and positive progress is continuing to be
made. This document identifies North Lincolnshire Council’'s requirements, contribution
and commitments to the overarching South Humber Gateway Mitigation Strategy in a
manner that is appropriate to the areas of land allocated for development in North
Lincolnshire Council’s portion of the SHG. It further identifies the means by which these
requirements will be secured and delivered. It is therefore considered to accord with the
South Humber Gateway Mitigation principles and its implementation will be sufficient to
ensure that there will be no AEOI on the Humber Estuary SPA due to loss of terrestrial
habitat in North Lincolnshire Council’s allocated portion of the SHG.
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Appendix 3 - Citations and Conservation Objectives

European Site Conservation Objectives for Humber Estuary Special Area of Conservation Site code:
UK0030170

With regard to the natural habitats and/or species for which the site has been designated (the Qualifying
Features listed below);

Avoid the deterioration of the qualifying natural habitats and the habitats of qualifying species, and
the significant disturbance of those qualifying species, ensuring the integrity of the site is
maintained and the site makes a full contribution to achieving Favourable Conservation Status of
each of the qualifying features.

Subject to natural change, to maintain or restore:

» The extent and distribution of qualifying natural habitats and habitats of qualifying species;

» The structure and function (including typical species) of qualifying natural habitats and habitats of
qualifying species;

» The supporting processes on which qualifying natural habitats and habitats of qualifying species rely;
» The populations of qualifying species;

» The distribution of qualifying species within the site.

Qualifying Features:

H1110. Sandbanks which are slightly covered by sea water all the time; Subtidal sandbanks

H1130. Estuaries

H1140. Mudflats and sandflats not covered by seawater at low tide; Intertidal mudflats and sandflats
H1150. Coastal lagoons*

H1310. Salicornia and other annuals colonising mud and sand; Glasswort and other annuals colonising mud
and sand

H1330. Atlantic salt meadows (Glauco-Puccinellietalia maritimae)
H2110. Embryonic shifting dunes

H2120. Shifting dunes along the shoreline with Ammophila arenaria ("white dunes"); Shifting dunes with
marram

H2130. Fixed dunes with herbaceous vegetation ("grey dunes"); Dune grassland*
H2160. Dunes with Hippophae rhamnoides; Dunes with sea-buckthorn

S1095. Petromyzon marinus; Sea lamprey

S1099. Lampetra fluviatilis; River lamprey

S1364. Halichoerus grypus; Grey seal

* denotes a priority natural habitat or species (supporting explanatory text on following page)

This is a European Marine Site

This site is a part of the Humber Estuary European Marine Site. These conservation objectives should be
used in conjunction with the Regulation 35 Conservation Advice Package, for further details please contact
Natural England’s enquiry service at enquiries@naturalengland.org.uk, or by phone on 0845 600 3078, or
visit the Natural England website at:
http://www.naturalengland.org.uk/ourwork/marine/protectandmanage/mpa/europeansites.aspx

North Lincolnshire Council Housing and Employment Land Allocations Development Plan Document: Revised
Submission Draft - Habitats Regulations Assessment, December 2014

73


http://www.naturalengland.org.uk/ourwork/marine/protectandmanage/mpa/europeansites.aspx

* Priority natural habitats or species

Some of the natural habitats and species listed in the Habitats Directive and for which SACs have been
selected are considered to be particular priorities for conservation at a European scale and are subject to
special provisions in the Directive and the Habitats Regulations. These priority natural habitats and species
are denoted by an asterisk (*) in Annex | and Il of the Directive. The term ,priority" is also used in other
contexts, for example with reference to particular habitats or species that are prioritised in UK Biodiversity
Action Plans. It is important to note however that these are not necessarily the priority natural habitats or
species within the meaning of the Habitats Directive or the Habitats Regulations.

Explanatory Notes: European Site Conservation Objectives

European Site Conservation Objectives are those referred to in the Conservation of Habitats and Species
Regulations 2010 (the “Habitats Regulations”) and Article 6(3) of the Habitats Directive 1992. They are for
use when either the appropriate nature conservation body or competent authority is required to make an
Appropriate Assessment under the relevant parts of the respective legislation.

These conservation objectives are set for each habitat or species of a Special Area of Conservation (SAC).
Where the objectives are met, the site can be said to demonstrate a high degree of integrity and the site
itself makes a full contribution to achieving favourable conservation status for those features.

This document is also intended for those who are preparing information to be used for an appropriate
assessment by either the appropriate nature conservation body or a competent authority. As such this
document cannot be definitive in how the impacts of a project can be determined. Links to selected sources
of information, data and guidance which may be helpful can be found on Natural England’s website. This list
is far from exhaustive.

European Site Conservation Objectives for Humber Estuary Special Protection Area

Site Code: UK9006111
With regard to the individual species and/or assemblage of species for which the site has been classified
(“the Qualifying Features” listed below);

Avoid the deterioration of the habitats of the qualifying features, and the significant disturbance of
the qualifying features, ensuring the integrity of the site is maintained and the site makes a full
contribution to achieving the aims of the Birds Directive.

Subject to natural change, to maintain or restore:

The extent and distribution of the habitats of the qualifying features;

The structure and function of the habitats of the qualifying features;

The supporting processes on which the habitats of the qualifying features rely;
The populations of the qualifying features;

The distribution of the qualifying features within the site.

VVVYVYYVY

Qualifying Features:
A021 Botaurus stellaris; Great bittern (Non-breeding)

A021 Botaurus stellaris; Great bittern (Breeding)

A048 Tadorna tadorna; Common shelduck (Non-breeding)
A081 Circus aeruginosus; Eurasian marsh harrier (Breeding)
A082 Circus cyaneus; Hen harrier (Non-breeding)

A132 Recurvirostra avosetta; Pied avocet (Non-breeding)
A132 Recurvirostra avosetta; Pied avocet (Breeding)

A140 Pluvialis apricaria; European golden plover (Non-breeding)
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A143 Calidris canutus; Red knot (Non-breeding)

A149 Calidris alpina alpina; Dunlin (Non-breeding)

A151 Philomachus pugnax; Ruff (Non-breeding)

A156 Limosa limosa islandica; Black-tailed godwit (Non-breeding)
A157 Limosa lapponica; Bar-tailed godwit (Non-breeding)

A162 Tringa totanus; Common redshank (Non-breeding)

A195 Sterna albifrons; Little tern (Breeding)

Waterbird assemblage

This is a European Marine Site

This site is a part of the Humber Estuary European Marine Site. These conservation objectives should be
used in conjunction with the Regulation 35 Conservation Advice Package, for further details please contact
Natural England’s enquiry service at enquiries@naturalengland.org.uk, or by phone on 0845 600 3078, or
visit the Natural England website at:
http://www.naturalengland.org.uk/ourwork/marine/protectandmanage/mpa/europeansites.aspx

Explanatory Notes: European Site Conservation Objectives

European Site Conservation Objectives are those referred to in the Conservation of Habitats and Species
Regulations 2010 (the “Habitats Regulations”) and Article 6(3) of the Habitats Directive 1992. They are for
use when either the appropriate nature conservation body or competent authority is required to make an
Appropriate Assessment under the relevant parts of the respective legislation.

These conservation objectives are set for each bird feature for a Special Protection Area (SPA). Where the
objectives are met, the site can be said to demonstrate a high degree of integrity and the site itself makes a
full contribution to achieving the aims of the Birds Directive for those features. On the first page of this
document there may be a list of “Additional Qualifying Features identified by the 2001 UK SPA Review”.
These are additional features identified by the UK SPA Review published in 2001 and, although not yet
legally classified, are as a matter of Government policy treated in the same way as classified features.

This document is also intended for those who are preparing information to be used for an appropriate
assessment by either the appropriate nature conservation body or a competent authority. As such this
document cannot be definitive in how the impacts of a project can be determined. Links to selected sources
of information, data and guidance which may be helpful can be found on Natural England’s website. This list
is far from exhaustive.
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The Humber Estuary Ramsar site conservation objectives

Criterion 2: Conservation objective for the internationally important wetland, hosting an assemblage
of threatened coastal and wetland invertebrates

in favourable condition, in particular:
e Saltmarsh communities

e Coastal lagoons

Subject to natural change, maintain* the wetland hosting an assemblage of threatened coastal and wetland invertebrates

Criterion 3: Conservation objective for the internationally important wetland, supporting a breeding
colony of grey seals Halichoerus grypus

particular:

e Intertidal mudflats and sandflats

Subject to natural change, maintain* the wetland hosting a breeding colony of grey seals in favourable condition, in

Criterion 5: Conservation objective for the internationally important wetland, regularly supporting
20,000 or more waterfowl

Subject to natural change, maintain* the wetland regularly supporting 20,000 or more waterfowl in favourable
condition, in particular:

Intertidal mudflats and sandflats
Saltmarsh communities

Tidal reedbeds

Coastal lagoons

Criterion 6: Conservation objective for the internationally important wetland, regularly supporting 1%
or more of the individuals in a population of one species or sub-species of waterfowl

of one species or sub-species of waterfowl in favourable condition, in particular:

e Intertidal mudflats and sandflats
e Saltmarsh communities

o Tidal reedbeds

e Coastal lagoons

Subject to natural change, maintain* the wetland regularly supporting 1% or more of the individuals in a population

Note: The Ramsar site conservation objectives for criterion 2 & 3 interest focus on the condition of the
habitats that support or host species of international importance. Information on the status of the
species in terms of national and international population and distribution trends will be used to inform
judgements made with regards to the management and protection of the sites.

The Ramsar site conservation objectives for criterion 5 & 6 interest focus on the condition of the
habitats that support the bird populations. This is in recognition of changes in bird populations that
may take place as a consequence of national or international trends or events. Annual counts for
qualifying species will be used by Natural England in the context of five-year peak means together
with other available information on the national and international population and distribution trends to
inform judgements regarding the management and protection of the site.

* Maintain implies restoration if the feature is not currently in favourable condition.
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Appendix

Consultation

4 - Consultee responses

comments on H&E Land Allocations Submission Draft DPD and SAR, November 2010

Consultee Comment

Natural Policy SHBE-1

England Natural England believes that policy SHBE-1 is unsound. We consider that the policy is not justified and not effective
because insufficient evidence has been provided that implementing the policy will not result in an adverse effect on the

(James Humber Estuary International Sites (SPA and Ramsar sites). We consider that the policy is not deliverable in its current

Walsh) form because it does not comply with the Habitats Regulations.

Natural England believes that it is possible to mitigate for the loss of 454ha of waterbird habitat which supports
significant numbers of SPA and Ramsar waterbirds across the South Humber Bank; however the mitigation must be
provided in accordance with a number of ecological principles. These are based on the best available data of bird
usage, and conclusions drawn from scientific evidence, grey literature and a considerable amount of experience
elsewhere.

Strategic mitigation areas must:

e Have direct connectivity with the estuary i.e. adjacent to the estuaries flood defence or connected via an
appropriately accessible corridor of land between the estuary and the flood defence

e  Must be managed as wet grassland and optimally managed as appropriate for the target species affected

. Must be available to SPA and Ramsar waterbirds during passage and winter months i.e. free from any
human activities which are potential sources of disturbance

. Must be delivered in minimum blocks of ¢.50ha. The individual block size is dependent on the block“s
geometry: to deliver the necessary ecological function each mitigation block must comprise a 20ha core area
of optimally managed wet grassland. This will be surrounded by a further optimally managed wet grassland
area which has a minimum width of 150m between the outside edge of the core area and the proposed
development; and a minimum 50m wide strip between the core area and the estuary frontage. It is assumed
that the outer edge of each c50ha minimum block will provide some ecological function but that edge effects,
such as disturbance from adjacent land use, will reduce its ecological function comparative to the core area.
Measures to reduce visual disturbance from public access must also be in place.

The broader principles are set out in the draft paper which has been recently consulted on within the South Humber
Bank Ecology Group; Strategic mitigation requirements for SPA and Ramsar waterbirds within the South Humber
Gateway, August 2010.

Based on the mitigation principles, it is therefore the advice of Natural England (and the RSPB) that strategic mitigation
for the South Humber Bank should be provided in the form of four mitigation blocks. Each block should be a minimum
of 50ha and delivered within the allocation area. The statement in paragraph 3.26 that Natural England has
recommended mitigation blocks of up to 50ha is therefore incorrect. There will also be an area of mitigation outside the
Gateway; this will need to comply with the mitigation principles, however the exact location and size is still to be agreed.
It is proposed to deliver this offsite mitigation outwith areas allocated for development. Such areas are therefore
expected to remain undeveloped for the foreseeable future and we can be confident that a substantial area of mitigation
can be delivered.

The mitigation blocks should be evenly distributed throughout the Gateway to provide the necessary ecological
functioning, and therefore the requirement of North Lincolnshire Council is to provide two mitigation blocks, each one
should be a minimum of 50ha; together with the offsite mitigation.

The conclusion to the Habitats Regulations Assessment states: “The Delivery Plan does provide evidence that should
this Mitigation Strategy be delivered appropriately that it is sufficient to mitigate for the loss of high tide roost sites
through the development of the South Humber Bank Employment Zone”.

However, paragraph 3.26 of the DPD states: “The issue of the location, number and area of mitigation sites has
therefore not yet been agreed by all parties and is currently considered work in progress. In the absence of agreed
areas with defined boundaries, strategic mitigation will have to be negotiated within the planning application process...”

This is inconsistent with the “requirement to deliver ecological mitigation sites” in the policy wording, and is also not
consistent with a conclusion of no adverse effects. To conclude no adverse effect it must be demonstrated that the
mitigation areas can be secured and delivered. Chapter 7 of the HRA report confirms this, stating “In the case of SHBE-
1 there is such a large area of land which will be lost under proposed developments that project level mitigation is not
considered sufficient to mitigate the loss of important high tide roost sites. It is widely recognised that a strategic form of
mitigation for this level of development is required”.

It is Natural England®s advice that sufficient information is available now for the Council to commit to a specific
minimum level of strategic mitigation — the INCA monitoring, Mott MacDonald report and Natural England and the
RSPB have provided detailed advice on the amount of mitigation that is required to avoid an adverse effect on the
Humber Estuary designated site in the paper Strategic mitigation requirements for SPA and Ramsar waterbirds within
the South Humber Gateway, August 2010 (Appendix 1, pages 9-10). It therefore appears to Natural England that all the
necessary information is available to allocate mitigation areas at this stage; there will be no more information available
at a lower tier in the LDF process.
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In conclusion, Natural England advises that it is not acceptable to rely on project level HRA to ensure that there are no
adverse effects. The policy should clearly state that it is not possible to develop the entire 900ha and a minimum of
100ha (i.e. 2 of the 50ha blocks required for the South Humber Gateway) will be provided for SPA/ Ramsar site
mitigation within site SHBE-1. Additional land will also be provided outside the South Humber Gateway. The HRA report
states on page 87 that Natural England and the RSPB have agreed to deliver some of the actions in the delivery plan;
however, the council must also commit to specific mitigation sites.

In order to make policy SHBE-1, and hence the Housing and Employment Land Allocations DPD, sound, Natural
England advises that the following changes are made:

1. North Lincolnshire Council must specify the minimum area of strategic mitigation to be delivered within the
South Humber Bank, together with the commitment to deliver appropriate offsite mitigation, within policy
SHBE-1,

2. North Lincolnshire Council must confirm that this area of mitigation will be secured and identify the
mechanisms and timings by which it will secure the mitigation,

3. The HRA must be updated to include sufficient detail of the mitigation areas, including the commitment to
provide two mitigation blocks within the SHB, each one should be a minimum of 50ha; together with the
offsite mitigation. Mechanisms for delivery and commitment to appropriate management and provision in
perpetuity should also be included. This should be based upon the available information and advice of
Natural England and the RSPB.

Further comments

The text in policy SHBE-1 refers to the “European Habitat Regulations (Birds and Habitat Directives)” and “European
Habitat and Bird Regulations”. To avoid confusion we would advise that the text should refer simply to the “Habitats
Regulations”.

Paragraph 1.32 states: “In accordance with Regulation 48 of the Habitats Regulations a Stage 1 (Screening) has been
carried out...” This would appear to refer to regulation 48 of the Conservation (Natural Habitats &c) Regulations 1994,
which have been replaced by the Conservation of Habitats and Species Regulations 2010. Regulation 102 of the
revised legislation refers to assessment of implications of land use plans for European sites. We would advise that the
reference to the legislation is updated accordingly.

e The paragraph goes on to state: “The results of the Screening Assessment shows that it is not possible to
conclude whether there are likely to be significant effects on the European sites...” for certain allocations.
However, this is inconsistent with information in table 5.2 of the Habitats Regulations Assessment, which
states that these policies are likely to have a significant effect on the European sites. We would advise that
the wording of paragraph 1.32 is amended to read: “The results of the screening assessment show that there
is the potential for likely significant effects on the European sites...”.

Sustainability Appraisal

Natural England is satisfied that the sustainability appraisal report meets the requirements of the SEA regulations. We
welcome the detailed description of the appraisal methodology including consideration of other relevant plans and
programmes, collection of baseline data and identification of indicators, identification of sustainability issues,
development of the SA framework from that used for the core strategy, and proposals for monitoring.

We welcome objectives H and | to protect biodiversity both within and outside designated sites. Objective H should
include protecting locally designated Sites of Importance for Nature Conservation. We are also pleased to note the
consideration of Natural England’s Accessible Natural Greenspace Standards under the rationale for sustainability
objective C. We would advise that these standards should be used as an indicator for monitoring under objective C.

The recommendation for biodiversity and green infrastructure protection and enhancement at all sites is welcomed.

We support the requirement for project level HRA for some sites. However, table 7.2 states that for policy SHBE-1: “A
requirement to deliver ecological mitigation sites within and outside of the South Humber Employment Allocation. This
shall be determined by the South Humber Gateway Conservation Mitigation Strategy Delivery Plan (SHGCMSDP)
and/or negotiated within the planning application process”. As stated above, the council must commit to mitigation sites
at the DPD stage and should not rely on project level HRA.

Habitat Regulations Assessment

Natural England is pleased to note that many of the comments we made in our response of 22 October 2010 to the
previous draft of the Habitat Regulations Assessment have been acted upon and the relevant alterations made, and
section 7 on mitigation is now much improved. However, we do not consider that, based on the text to be included in
paragraph 3.26 of the DPD, the HRA can conclude that the plan will have no adverse effects on the integrity of the
European sites, as explained under policy SHBE-1 above.

There are also a number of points which we made in our previous response and in our email of 12 November 2010 to

Andrew Taylor, which still need to be clarified; specifically the following:

e Ourresponse of 6 March 2009 to a previous draft of the HRA referred to considerably more site allocations which
would lead to LSE. As site names have now been changed we would wish to be assured that the previous site
allocations referred to in our letter of 6 March 2009 have now been assessed as having no LSE.

e SCUH9/SCUH 10 in table 6.1 states that “as the survey took in land outside of the SCUH-8 boundary, it is
considered that this survey would have covered the land within SCUH-9%. This still needs to be confirmed as
decisions made under the Habitats Regulations require certainty.
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e BARHS3 (table 6.1): The final paragraph with reference to non-physical disturbance leaves some uncertainty as to
whether there will be an impact. We would advise that this should be reworded to provide more certainty.
e SHBE-1 (table 6.1) refers to South Killingholme Haven Pits SSSI. This should read North Killingholme Haven Pits.

Royal
Society for
the
Protection
of Birds

(Harriet
Dennison)

Paragraph, 1.32

Paragraph 1.32 incorrectly refers to Regulation 48 of the Habitats Regulations. Regulation 48, of The Conservation of
Habitats and Species Regulations 2010, considers the Surveillance of conservation status of habitats and species. The
assessment should be conducted under Regulation 102 of The Conservation of Habitats and Species Regulations
2010.

Change Requested: The reference to Regulation 48 in paragraph 1.32, should be removed and replaced with
Regulation 102.

Paragraph, 3.26

The RSPB considers that this paragraph incorrectly states the advice of Natural England and the Royal Society for the
Protection of Birds (RSPB). It is the advice of the RSPB that there is a need for a strategic approach to mitigation for
loss of waterbird habitat from within the South Humber Gateway. This would require the allocation ability to implement a
strategic area(s) of appropriately managed mitigation areas within the South Humber Gateway area defined in North
Lincolnshire by Allocation SHBE-1 South Humber Bank. The RSPB’s advice is based on the current data and
information available with regard to the current nature conservation value of the South Humber Gateway (SHG) and its
ecological function for waterbirds in relation to the Humber Estuary Special Protection Area and Ramsar site. We
consider that the full delivery of Allocation SHBE-1 as part of the wider SHG, would require the provision of several
areas appropriately designed, located and managed blocks of waterbird habitat within the SHG. We have advised that
four blocks of mitigation each of a minimum of 50ha in size across the SHG plus and unspecified area outside but close
to the SHG would be appropriate mitigation for the loss of habitat from within the SHG employment allocations which
span both North Lincolnshire and North East Lincolnshire. The exact location of the individual areas would be
determined by availability of suitable areas to provide the mitigation such that it will deliver the appropriate ecological
function. A series of ecological principles have been drawn up to inform mitigation location for example the need to
have a direct connection to the estuary frontage. The exact size of the individual mitigation areas is dependent on the
application of ecological principles for waterbird habitat in this context for the appropriate species, this has been
simplified to a model of providing a core area of habitat (20ha) surrounded by and area of habitat (150m wide between
the core area and development land and potentially less adjacent to other land uses such as the estuary), this outer
habitat is expected to function suboptimally due to edge effects.

We consider the section of paragraph 3.26 which incorrectly states the RSPB’s advice is not based on factually
accurate representation of the evidence base and therefore is not justified.

Change Requested: We consider that the sentence of paragraph 3.26 which states that “the need for four nature
conservation stepping stone areas to be provided within the site , each being of an area up to 50 hectares” should be
amended to read “the need for four nature conservation stepping stone areas to be provided within the site , each being
of an area a minimum of 50 hectares”. Amending this paragraph as suggested above will, in our view, make this
sentence factually correct.

Policy SHBE-1

The second and penultimate bullet points in Policy SHBE-1 refer to the “European Habitats Regulations (Birds and
Habitats Directives)” and “European Habitat and Bird Regulations”. This reference is not an accurate reference to any
particular piece of UK or European legislation. This reference should be amended to refer to either the full an accurate
title of the relevant UK legislation or an accepted common reference to the appropriate European Directives or UK
legislation. We suggest that an inaccurate and inconsistent references to legislation in this policy are not helpful to
readers of the Policy.

Change Requested: The appropriate piece of legislation being referred to here appears to be The Conservation of
Habitats and Species Regulations 2010. These Regulations are referred to earlier in full in the Housing and
Employment Land Allocations Submission Draft in paragraph 1.30 with subsequent references to them being a defined
term “the Habitats Regulations”. We suggest amending the reference in the second and penultimate bullet points in
Policy SHBE-1 from “European Habitat and Bird Regulations” to refer to either the legislation in full or the defined term
in paragraph 1.30 of the same document.

Policy SHBE-1

We consider that Policy SHBE-1 is not justified in its current form. The Policy as presented does not take full account of
the information available which informs the evidence base. We consider that the detailed evidence available should be
used to support a robust policy which can demonstrate the ability of the Plan to meet the requirements of Regulations
102 of The Conservation of Habitats and Species Regulations 2010 (the Habitats Regulations).

Detailed nature conservation information is available which demonstrates the ecological function to waterbirds of the
South Humber Gateway (SHG) area in North Lincolnshire as defined by Policy SHBE-1 in relation to the Humber
Estuary Special Protection Area and Ramsar site. This information provides an important part of the evidence base.
The information available (such as waterbirds surveys carried out during 2007-2010) suggests that the potential
strategic mitigation options required to deliver Policy SHBE-1 are very limited in North Lincolnshire in terms of suitable
available waterbird mitigation land. When this Policy is considered in-combination with two large planning proposals
currently being pursued in North Lincolnshire it is clear that the necessary mitigation must be secured now and effective
implementations measures put in place at the spatial plan level in order to ensure the delivery Policy SHBE-1.

Policy SHBE-1 refers to an emerging South Humber Gateway Conservation Mitigation Strategy Delivery Plan (the
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Delivery Plan). The RSPB has signed a Memorandum of Understanding with a number of other parties which commits
us to work towards a strategic mitigation approach, including the steps set out in the Delivery Plan, which addresses the
impact of waterbird habitat loss as a result of the implementation of Policy SHBE-1. There is common understanding
that a strategic mitigation approach is required and is the only way of meeting the requirements of The Conservation of
Habitats and Species Regulations 2010 at plan level without considerable Policy changes. Sufficient information is
available to inform this strategic approach. Broad areas of search for potential mitigation were identified and mapped by
a sub-group of the South Humber Bank Ecology Group (SHBEG) including North Lincolnshire Council, Natural England
and the Humber Industry Nature Conservation Association. A proposal was put forward by the RSPB, Natural England
and the Lincolnshire Wildlife Trust in late 2009, following the publication of the South Humber Bank analysis of
waterbird usage carried out by Mott MacDonald and the Institute of Estuarine and Coastal Studies in May 20093. The
strategic mitigation approach proposed involves; four areas (each a minimum of 50ha) within the SHG along the
estuary frontage and an as yet undetermined area outside but close to the SHG.. Full details of this potential solution
and the rationale were last circulated to the South Humber Bank Ecology SHBEG for comment in October 2010. We
understand that there is not full agreement within the SHEBEG on the details of the proposed strategic mitigation
solution, although to date no alternative solutions have been tabled to the best of our knowledge.

The Habitats Regulations Assessment of Policy SHBE-1 concludes that there could be and adverse impact on integrity
of the Humber Estuary Special Protection Area (SPA) and Ramsar site due to “physical loss and non-physical
disturbance: mitigation is required” (Table 6.2, page 69, Habitats Regulations Assessment, Atkins December 2010).
The assessment goes on to say “In the case of SHBE-1 there is such a large area of land which will be lost under
proposed development that project level mitigation is not considered sufficient” (Page 86, Habitats Regulations
Assessment, Atkins December 2010). We support these two conclusions of the Assessment. However, the Assessment
also suggests that the draft Delivery Plan provides evidence that should the mitigation be delivered appropriately that
the impact of waterbird habitat loss as a result of Policy SHBE-1 can be mitigated. The RSPB considers that although at
present it is still possible to mitigate the impact of waterbird habitat loss arising from the implementation of Policy
SHBE-1, when this potential impact is considered in-combination with other current development proposals within the
SHG (as required by Regulation 102) . It is less clear that this can be realistically achieved without strategically securing
the ability to deliver sufficient mitigation for Policy SHBE-1 to be implemented in full and avoid an adverse effect on the
integrity of the Humber Estuary SPA and Ramsar site.

Change Requested: The RSPB understands and accepts that full details of the exact location overall area of mitigation
required and minimum size of strategic mitigation blocks have not been agreed by the SHBEG to date. We remain
committed to the strategic mitigation MoU and completion of the Delivery Plan in order to identify a detailed resolution.
However, we are concerned that potential options for strategic mitigation of Policy SHBE-1 are limited and could be
threatened by piecemeal development if the strategic direction is not set and safeguarded at plan level including within
the Housing and Employment Land Allocations DPD.

We do not consider it is appropriate to defer decisions about the necessary mitigation for Policy SHBE-1 to project level
when they can and must be resolved at plan level to satisfy Regulation 102 of the Habitats Regulations.

We suggest revising the Habitats Regulations Assessment of the Housing and Employment Land Allocations DPD to
take full account of all available information which can inform identification of the amount of mitigation required and
potentially suitable locations. Once complete we suggest revising the Housing and Employment Land Allocations DPD
to safeguard potential mitigation areas of sufficient area, location and appropriate physical character to support the
impacted waterbirds of the Humber Estuary SPA and Ramsar site.

Policy SHBE-1

The RSPB considers that the Policy SHBE-1 is not deliverable in its current form. The Habitats Regulations
Assessment of Policy SHBE-1 concludes that this Policy could have an adverse effect on the Humber Estuary SPA and
Ramsar site unless sufficient, appropriate and effective mitigation can be secured.

The Policy does not provide any detail regarding securing and implementing the necessary mitigation. Without
identifying the, the availability of sufficient suitable areas for potential mitigation land to meet the overall mitigation
requirement it cannot be demonstrated that the potential impacts of SHBE-1 can be mitigated.

The necessary information is available to identify the basic mitigation requirements to avoid Policy SHBE-1 having an
adverse impact on the Humber Estuary SPA and Ramsar site. The RSPB understands that full details of the exact
location overall area of mitigation required and minimum size of strategic mitigation blocks have not been agreed by the
SHBEG to date. We remain committed to the strategic mitigation MoU and completion of the Delivery Plan in order to
identify a detailed resolution. However, we are concerned that potential options for strategic mitigation of Policy SHBE-1
are limited and could be threatened by piecemeal development if the necessary mitigation is not safeguarded at plan
level including within the Housing and Employment Land Allocations DPD. If the necessary mitigation is not identified
and secured in principle at plan level through the Allocations DPD it is likely that this Policy will not be deliverable.

The identification and safeguarding of potential mitigation is an issue which is shared with North East Lincolnshire as
the SHG spans the boundary of these two local authorities. It is not clear from Policy SHBE-1 that this issue has been
adequately addressed in a coherent manner between the two local authorities.

Due to the importance of this development area and the threats to the available mitigation land. We do not consider
decisions about the necessary mitigation for Policy SHBE-1 can be deferred to project level but must be resolved at
plan level both to satisfy Regulation 102 of the Habitats Regulations and ensure that the Allocations DPD is deliverable.

Change Requested: Further detail must be added to the Habitats Regulations Assessment (HRA) of Policy SHBE-1 in
respect of direct losses of habitat used by waterbirds of the Humber Estuary SPA and Ramsar site. The HRA must
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identify the mitigation requirements of Policy SHBE-1. Information already exists to enable a detailed assessment to be
completed. The mitigation requirements must then be evaluated against the available potential mitigation land. It is
essential that sufficient mitigation land is then secured by the Allocations DPD. If insufficient mitigation is available
further work will be needed to identify which parts of Policy SHBE-1 can be delivered with the mitigation available. On
the basis of that further work the Policy (and allocation) will need to be modified and the appropriate mitigation secured
through the Allocations DPD. If it is not possible to find and secure sufficient mitigation, it is likely that Policy SHBE-1
will be undeliverable.

Lincolnshire
Wildlife
Trust

(Elizabeth
Biott)

SCUH-1 Land at Phoenix Parkway Phase 2 (Former reference number 36-40)

This site is adjacent to Atkinson’s Warren Local Wildlife Site (LWS) and Local Nature Reserve (LNR). The Trust would
wish to be assured that development at this site would not adversely impact on the nature conservation interest of the
LWS/LNR. We would recommend that a buffer strip of at least 20 metres is left undeveloped adjacent to the LWS/LNR.
The Trust welcomes the site specific criteria under Policy SCUH-1 that any existing trees and hedges around the
boundary shall be retained and enhanced, that a Habitats Regulations Assessment of the project will be required at the
development control stage and that an ecological survey should be undertaken. Any important habitats and species
found on site should be protected and any adverse effects mitigated against. If it would not be possible to mitigate
against any adverse effects then the site should not be granted planning permission. The Council has a duty under
Section 40 of the Natural Environment and Rural Communities Act 2006 to have regard to the conservation of
biodiversity in exercising its functions.

SCUH-2 Land at Phoenix Parkway Phase 1 (Former reference number 36-41)

The Trust welcomes the site specific criterion under Policy SCUH-2 that a Habitats Regulations Assessment of the
project will be required at the development control stage. However, we would strongly recommend that a criterion is
added to this policy to require an ecological survey to be undertaken to determine whether the site has any important or
protected habitats and species present. Any important habitats and species found on site should be protected and any
adverse effects mitigated against. If it would not be possible to mitigate against any adverse effects then the site should
not be granted planning permission. The Council has a duty under Section 40 of the Natural Environment and Rural
Communities Act 2006 to have regard to the conservation of biodiversity in exercising its functions.

BARH-2 Land at Pasture Road South Phase 1 (Former reference number 7-2)

We note that the northern part of this site has planning permission for 135 dwellings and that there is a pending
application for an additional 38 dwellings. The Habitats Regulations Assessment reports in Table 5.2 that a detailed
ecological study was carried out in March 2009 on this allocation site. However, it is not clear if the whole of the
allocation site was surveyed or just the areas pertaining to the two planning applications. If the rest of the site has not
been surveyed then we would strongly recommend that a criterion is added to Policy BARH-2 to require an ecological
survey to be undertaken to determine whether the site has any important or protected habitats and species present.
Any important habitats and species found on site should be protected and any adverse effects mitigated against. If it
would not be possible to mitigate against any adverse effects then the site should not be granted planning permission.
The Council has a duty under Section 40 of the Natural Environment and Rural Communities Act 2006 to have regard
to the conservation of biodiversity in exercising its functions.

WINH-3 Land at Top Road (Former reference number 44-1)

The Trust welcomes the site specific criterion under Policy WINH-3 that a Habitats Regulations Assessment of the
project will be required at the development control stage. However, we would strongly recommend that a criterion is
added to this policy to require an ecological survey to be undertaken to determine whether the site has any important or
protected habitats and species present. Any important habitats and species found on site should be protected and any
adverse effects mitigated against. If it would not be possible to mitigate against any adverse effects then the site should
not be granted planning permission. The Council has a duty under Section 40 of the Natural Environment and Rural
Communities Act 2006 to have regard to the conservation of biodiversity in exercising its functions.

SHBE-1 South Humber Bank (Former reference number IN1-1, 57-1), 3.2

The Lincolnshire Wildlife Trust objects to this proposed allocation as it includes Station Road Field Local Wildlife Site
(LWS) and it is adjacent to a number of sites selected as LWSs and one Site of Nature Conservation Importance
(SNCI) i.e. Halton Marsh Clay Pits LWS, Chase Hill Wood LWS, Burkinshaw’'s Covert LWS, Rosper Road Pools LWS
and Nature Reserve, and East Halton Dismantled Railway SNCI. North Killingholme Haven Pits SSSI and Nature
Reserve has already been isolated by being surrounded by development on three sides. The proposed development
would lead to the isolation of Halton Marsh Clay Pits LWS, Chase Hill Wood LWS, Burkinshaw’s Covert LWS and
Rosper Road Pools LWS/Nature Reserve. This is contrary to Key Principal (ii) of PPS9 which is that “Plan policies and
planning decisions should aim to maintain, and enhance, restore or add to biodiversity and geological conservation
interests”. The Lincolnshire Wildlife Trust welcomes the site specific criteria under Policy SHBE-1 that development
shall only take place if there has been appropriate consideration given to the international, national and local protected
sites for nature conservation, that there is a requirement to deliver ecological mitigation sites and that an Environmental
Impact Assessment and Habitat Regulation Assessment will be required for each individual development proposal to
protect and enhance the biodiversity of the Humber Estuary. For a number of years the Trust has objected to the
allocation for development of all the remaining agricultural land between Immingham and East Halton Skitter due to the
adverse affects that developing this land could have on the international biodiversity interest of the estuary. Being
located directly adjacent to the Humber Estuary Special Protection Area (SPA) and Ramsar Site this area is important
for roosting and feeding birds from the estuary. If all of the South Humber Bank area is developed there will be a loss of
roosting and feeding habitat for the Humber Estuary SPA and Ramsar birds. Lincolnshire Wildlife Trust has signed a
Memorandum of Understanding with North Lincolnshire Council and other parties concerned with development on the
South Humber Bank and the Trust is actively involved in the partnership working to develop the strategic approach to
mitigation plan described in paragraph 3.26. The Trust strongly supports this strategic approach to ensure the integrity
of the European site is retained. In order to retain the integrity of the European site some of the land on the South
Humber Bank will need to be safeguarded for use by birds from the Humber Estuary SPA and Ramsar Site. Therefore
not all of the 900 hectares of land at the SHB Strategic Employment Site will be available for port related development.
We welcome recognition of this in Policy SHBE-1 where one of the site specific criteria is a “requirement to deliver
ecological mitigation sites within and outside of the South Humber Employment Allocation”.

NKAE-1 North Killingholme Airfield (Former reference number IN1-2, 31-1), 3.3
The Trust welcomes the site specific criteria under Policy NKAE-1 that a Habitats Regulations Assessment of the
project will be required at the development control stage and that ecological and protected species surveys should be

North Lincolnshire Council Housing and Employment Land Allocations Development Plan Document: Revised

Submission Draft - Habitats Regulations Assessment, December 2014
81




undertaken. Any important habitats and species found on site should be protected and any adverse effects mitigated
against. If it would not be possible to mitigate against any adverse effects then the site should not be granted planning
permission. The Council has a duty under Section 40 of the Natural Environment and Rural Communities Act 2006 to
have regard to the conservation of biodiversity in exercising its functions.

BARE-1 Humber Bridge Industrial Estate (Former reference number IN1-11, CIN-6, 7-17), 3.7.1

This site is within 20 metres of Pasture Wharf Nature Reserve which is within the Humber Estuary Site of Special
Scientific Interest, and is directly adjacent to a site called Barton Tileyards which was selected as a Local Wildlife Site
by the LWS Panel on 24 November 2008. The Trust would wish to be assured that development at this site would not
adversely impact on the nature conservation interest of the nature reserve or the LWS. The Trust welcomes the site
specific criteria under Policy BARE-1 that a Habitats Regulations Assessment of the project will be required at the
development control stage and that a site survey should be conducted for protected species and habitats. Any
important habitats and species found on site should be protected and any adverse effects mitigated against. If it would
not be possible to mitigate against any adverse effects then the site should not be granted planning permission. The
Council has a duty under Section 40 of the Natural Environment and Rural Communities Act 2006 to have regard to the
conservation of biodiversity in exercising its functions. The eastern part of the proposed allocation is within an area
identified by the Lincolnshire Wildlife Trust as having the potential to provide freshwater habitats to replace those which
will possibly be lost at Far Ings National Nature Reserve in the next 20 to 40 years from inundation as the sea defences
are not improved. The Humber Flood Risk Management Strategy is not proposing to provide protection for freshwater
habitats associated with the Humber Special Area of Conservation at Far Ings, therefore it will be necessary to
establish similar habitat elsewhere in close proximity within the next 20 to 40 years. Development of this site would
reduce the potential area available for wetland habitat creation. As a result of this, and the close proximity of the
western part of the proposed allocation to Pasture Wharf Nature Reserve the Trust objects to this allocation.

NEWE-1 New Holland Industrial Estate (Former reference number CIN-12), 3.8.1

NEWE-1 New Holland Industrial Estate (Former reference number CIN-12) This site is within 100 metres of Fairfield Pit
Nature Reserve which is within the Humber Estuary Site of Special Scientific Interest. The Trust would wish to be
assured that development at this site would not adversely impact on the nature conservation interest of the nature
reserve. The Trust welcomes the site specific criteria under Policy NEWE-1 that a Habitats Regulations Assessment of
the project will be required at the development control stage and that an ecological survey should be conducted for
protected species and habitats. Any important habitats and species found on site should be protected and any adverse
effects mitigated against. If it would not be possible to mitigate against any adverse effects then the site should not be
granted planning permission. The Council has a duty under Section 40 of the Natural Environment and Rural
Communities Act 2006 to have regard to the conservation of biodiversity in exercising its functions.
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Appendix 5 Revised Policy SHBE-1 dated December 2014

4.2 SHBE-1 South Humber Bank
(IN1-1, 57-1) map to be amended —
delete red line and replace with
solid purple colour to match other
employment sites (in the text).

Context

4.26 The South Humber Bank (SHB) site is an expansive area of flat land located on the southern bank of the Humber
Estuary. The land is unique in that it is the UK’s last development site fronting a deep water channel. The site, although
largely greenfield and isolated from a main built up urban area, is located within an existing industrial port landscape. The
two existing large ports at Immingham and Grimsby (collectively one port) and the Humber Sea Terminal are the busiest
ports in the UK by tonnage. The principle of developing the South Humber Bank for employment uses was identified in
planning terms in 1955 and in the early 1960’s this led to the development of large scale industry, including oil refineries.
Now there are two large oil refineries, three energy plants and various other port related developments. The undeveloped
area has large areas of agricultural use and some previously developed land.
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Proposed Development

4.27 The policy identifies a need for 900 hectares (gross area) of B1 (Offices/Light Industrial), B2 (General Industry) and
B8 (Storage and Distribution) port related activities to take special advantage of its location within an existing port
environment, flat topography and being adjacent to a deep water channel of the Humber Estuary. The land is allocated
between and around the two existing ports of Grimsby and Immingham and the Humber Sea Terminal and includes
preferred sites for waterbird mitigation.

4.28 The site is uniquely located and offers special advantages with major port extension land adjacent to Grimsby and
tmmingham-Port of Immingham, which collectively with Grimsby Port forms the busiest port in the UK by tonnage
handled. The deep water channel of the Humber Estuary offers the opportunity to create a new port along the frontage of
the site between Immingham Port and the Humber Sea Terminal provided such a proposal can pass the tests of the
Habitats Regulations.

4.29 The South Humber Bank employment site is the North Lincolnshire Council’s unique ‘jewel in the crown’ premier
employment site and is a large part of the South Humber Gateway, taking up a four mile area fronting the Humber
Estuary. The SHB employment allocation is one of the last undeveloped deep-water estuaries in Europe and provides a
unique opportunity for the economy of North Lincolnshire and the Humber to create high value and substantial
employment opportunities on a transformational scale. It is therefore vital that this ratural-asset is developed so as to
maximise the transformational economic potential of the site and must be safeguarded from piecemeal proposals and
any investments that do not meet this maxim. It is therefore essential that the site is developed to maximise employment
opportunities equivalent to the site’s strategic offer by creating major employment, high job densities and inward
investment.

4.30 It will be important to respect the international, national and local nature conservation sites designated within and
adjacent to the site. On a case by case base each individual development will be assessed to test whether its own EIA
and Appropriate Assessment needs to be undertaken. A screening exercise will be carried out by the competent
authority.

4.31 Land in the SHB is used by significant numbers of waterbirds related to the Humber Estuary SPA and Ramsar site.
The loss of this land (as proposed by the allocation) means that it's not possible to rule out an adverse effect on the
integrity of these International sites. In order to mitigate against this adverse effect a Strategic Mitigation Plan for North
Lincolnshire is in development. The Council has in recent years formed a collaborative framework of partners to help
identify this mitigation and provide advice on how it might be delivered. The Mitigation Strategy for North Lincolnshire will
cover the SHB employment area. Equivalent documents will be produced by North East Lincolnshire Council. Taken
together, the two independent Strategy documents will form the Strategic Mitigation Strategy for the whole of the SHB.

4.32 The SHB Mitigation Strategy has been evolving during the same period as two major project proposals for port
related development on Halton Marsh and Killingholme Marsh. Both projects have been through ‘appropriate
assessment’. Natural England has agreed that waterbird mitigation for these proposals are acceptable as part of the
Strategic Mitigation Plan. These mitigation areas within the SHB employment allocation (in relation to the Able UK Marine
Energy Park (AMEP) at Killingholme Marshes and Able Logistics Park (ALP) at Halton Marshes) are in compliance with
the emerging Mitigation Strategy Plan for North Lincolnshire. The preferred alternative locations for waterbird mitigation
at Halton Marsh and Killingholme Marsh have been indicated on Inset 57. the-plan-SHBE-1-{A—Halten-Marsh-and-B—
Killinghelme-Marsh). The current locations for waterbird mitigation have been arrived at through the Mitigation-Strategy

Ecology Group assessing the best available evidence.

4.33 Developers could bring forward other alternative mitigation proposals, of at least equivalent area to that agreed
under the ALP and AMEP projects, provided that they have an evidence base sufficient to demonstrate the ability of such
waterbird mitigation to contribute to the overall mitigation strategy and avoid Adverse Effects on the integrity of the
SPA/Ramsar site. This approach will enable to keep Policy SHBE-1 flexible and give the policy longevity, without future
cause to involve formal amendments to the DPD or possible DPD departure procedures .This will also enable precise
areas for mitigation sites to be agreed by signatories to the Mitigation Strategy and will allow for any possible future
changes (to the first Mitigation Strategy), which may occur as a result of managing, monitoring and future updated
studies. In effect the Mitigation Strategy for North Lincolnshire will be a ‘living document’ that will provide continual
updated robust evidence towards delivering and maintaining mitigation sites. There are options for waterbird
mitigation/compensation to be provided beyond the boundaries of the SHB employment allocation as long as this does
not affect the ability of the designated site to meet its conservation objectives. Other proposals which may come forward
on the remainder of the SHB employment allocation (other than the proposed AMEP and ALP projects) will have to pass
the tests of the Habitats Regulations.

4.34 If the option to provide a smaller area of waterbird mitigation land on East Halton Marsh is carried out there will be a
requirement to provide a further 50 hectares of waterbird mitigation offsite comprising 20 hectares of core habitat plus a
150 metre wide wetland buffer. If the larger area is provided, then the additional 50 hectares will not be required.
Waterbird mitigation sites are indicated on Inset 57.
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4.35 In North Lincolnshire, options remain open about the delivery of the further 3.3 hectares of core habitat plus wet
grassland habitat buffer that will be required to allow the development of the remaining land on Killingholme Marsh,
which also supports significant numbers of curlew. In order to maintain ecological functionality, the preferred option is for
this buffered 3.3 hectares of land to be added to existing mitigation or an existing wildlife ste with appropriate habitat.
Developers at the southern end of Killingholme Marsh may opt to create mitigation habitat in accordance with the North
Lincolnshire Mitigation Strategy and the wider Strategic Mitigation Strategy that covers the whole of the SHB.

4.36 It is anticipated that this remaining waterbird mitigation land can be delivered employing conventional planning
obligations, without the need to create complex habitat banking mechanisms to govern the phasing, funding and delivery
of habitat as may be required elsewhere in the South Humber Gateway.

4.37 There are options for waterbird mitigation/compensation to be provided beyond the boundaries of the SHB
employment allocation as part of Able UK’s Option 2, as long as this does not affect the ability of the designated site to
meet its conservation objectives.

4.38 The main transport documents that are relevant to the site are: North Lincolnshire’s Local Transport Plan 3 (2011 —
2026), the South Humber Bank Transport Strategy 2008 (updated 2010) and the Interim Planning Guidance for the
South Humber Gateway (2011). The Transport Strategy proposes a package of transport infrastructure improvements
that could be implemented to improve access to the South Humber Gateway and facilitate development. The Interim
Planning Guidance is a document approved by the Council to be used as a financial tool towards calculating
contributions, as a basis for negotiation with potential developers of the site. A Transport Assessment will be required for
each development in the area and it is recommended that developers contact the Transport Planning Team to discuss
the scope prior to starting work. Applications should be supported by robust Travel Plans, where appropriate, which
should demonstrate how the use of sustainable transport modes will be promoted and encouraged. The Council is
looking to produce an International Gateways: Area Wide Travel Plan, including the South Humber Gateway. All new and
existing businesses/developers will be expected to sign up to it.

4.39 The South Humber Gateway is accessed via the local road network of Rosper Road, Eastfield Road and Top Road,
via the A160/A180. There are proposals to upgrade the A160/A180 through the Highways Agency’s A160 Port of
Immingham Improvement Scheme. It is anticipated that work will start on this in 2015 and be completed in 2016.

4.40 Existing railway lines require some improvements to line speeds and signalling to offer a more sustainable method
of transporting freight and additional capacity. Network Rail is committed to some of these improvements. At present
there are rail sidings serving Conoco Phillips and Lindsey Oil refineries and serving the Humber Sea Terminal. Line
speed and signalling improvements have recently been completed along the Immingham to Doncaster rail line to
encourage faster average speeds and move train paths more efficiently. The Council is working with Network Rail on
securing Gauge Enhancements from the Ports out to the East Coast Main Line in Doncaster. By heightening bridges
and widening platforms it will achieve a standard of W10 and W12 which will enable the transport of bigger containers
and European containers out of the ports, increasing economic competitiveness as a leading UK port. These
improvements are in Network Rail’'s Northern Route Utilisation Strategy.

4.41 The expected port related activities on the site will in the main be heavy industrial users meaning pollution and
waste control measures will be crucial to the success of the site in sustainability terms.

4.42 The South Humber Bank is a sensitive site in terms of the nearness of existing communities and major international,
national and local nature conservation designations and the use of materials on site in construction and design should be
managed in a way that recognises its sensitive position. The protection of residential amenity and construction timing so
as not to disturb the nature conservation of the area (for example wintering birds) is crucial to the successful
development of the site.

4.43 The South Humber Bank Landscaping Initiative (SHBLI) has been in place for many years. The SHBLI area’s
boundary is as far west as the Skitter Beck (on the western edge of North Killingholme Airfield) and as far north as East
Halton Skitter. The SHBLI deliberately covers a large area because distant wood and copse planting discretely located
can have a better landscape effect than a large woodland area close to the edge of the industry. On site and off site
landscaping schemes shall be considered within the framework of the South Humber Bank Landscaping Initiative in
relation to development proposals.

4.44 The Outline Water Cycle Strategy (WCS) for North Lincolnshire identifies the lack of sewerage capacity in the South
Humber Bank area. Due to the site’s size Anglian Water has identified a requirement for a new pumping station and a
trunk sewer to serve the whole allocation. The surface water flows and flood risk in the area is managed by the North
East Lindsey Water Management Board (Internal Drainage Board) . This has been carried out under the collaborative
framework of the South Humber Bank Gateway Delivery Group (SHBGDG). Anglian Water has upgraded the Elsham
Water Works and increased water supply to the site by some 33% to satisfy demand from future development of the SHB
employment site. A new pumping station is planned to be provided in the Killingholme Marsh area as agreed between
the North East Lindsey Water Management Board (IDB). Despite the management of water being accounted for on the
site, the collaborative approach of the SHBGDG (with the interested parties) is work in progress and it is therefore
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important for the policy to acknowledge the requirement of a surface water and sewage management solution to
accommodate development on the employment site.

4.45 The site is for port activities and is therefore necessarily located adjacent to a river. A large percentage of the area
is within SFRA Flood Risk Zone 2/3a. Some 25% of the site, situated approximately west of the Humber Sea Terminal, is
located in Flood Zone 1. Flood Risk Assessments (FRAs) will therefore be required for individual developments across
the majority of the site and will be guided by the SFRA for North and North East Lincolnshire and the NPPF and its
associated guidance on flood risk and development.

4.46 The Humber Flood Risk Management Strategy March 2008 (currently in a process of being updated 2013/2014)
identifies the flood defences between the Humber Sea Terminal and East Halton Skitter as offering very little protection
to the land behind. Negotiations are progressing with the Environment Agency, Natural England and the SHBGDG
towards an amicable resolution. The land within the site behind these defences is some 130 hectares and a collaborative
solution will be reached to benefit all parties involved.

4.47 There are a number of important designated heritage assets in the vicinity of this allocation including a line of
Scheduled Monuments in East Halton and North Killingholme parishes. An assessment of the impact of proposals upon
these assets will be required and the scheme will need to demonstrate how those elements which contribute to their
significance will be conserved.

Policy SHBE-1

The South Humber Bank employment site (900 ha- gross area) is North Lincolnshire’s ‘jewel in the crown’, premier
employment site. It is allocated as a strategic site for port activities to take special advantage of its location, flat
topography and being adjacent to a deep water channel of the River Humber as an extension to immingham the Port of
Immingham and Humber Sea Terminal the site has a unique employment offer. This employment site is a major part of
the South Humber Gateway which forms a four mile area fronting the Humber estuary. It is one of the last undeveloped
deep-water estuaries in Europe and provides a unique opportunity for the economy of North Lincolnshire and the
Humber to create high value and substantial employment opportunities on a transformational scale. It is therefore vital
that this natural asset is developed so as to maximise the transformational economic potential of the site and must be
safeguarded from piecemeal proposals and any investments that do not meet this maxim.

The site will be developed with the following site specific criteria:

e The site should provide only B1, B2 and B8 industrial land uses and ancillary development that are associated
with port activities, including land based development allowing for the potential future development of a port
that meet the tests of the Habitats Regulations.

e The land within the site along the deep-water frontage of the Humber Estuary between the Port of Immingham
and the Humber Sea Terminal has special locational characteristics and is unique, being one of the last
undeveloped deep-water estuaries in Europe. New development is therefore required to maximise the potential
for high value jobs and high job densities and this part of the site will be safeguarded against piecemeal
development proposals that do not meet these employment maxims.

e Development of the site shall only take place if there has been appropriate consideration given to the
international, national and local protected sites for nature conservation. This includes complying with the tests
of the European Habitats Regulations (Birds and Habitat Directives).

e All development proposals within the site will have to comply with the Waterbird Mitigation identified in the
SHB Mitigation Strategy. The preferred alternative sites for on-site waterbird mitigation areas at Halton Marsh
{A) and Killingholme Marsh {B) are indicated on the proposal map for SHBE-1. Off-site mitigation may be
required depending on what on-site options are chosen

° An ecological assessment will be required

e A Transport Assessment and Travel Plan will be required for all large developments

e Any proposals for new transport infrastructure will need to consider the design and timescales for the
Highways Agency’s A160 Port of Immingham Improvement Scheme

e Pollution and waste control measures should be implemented wherever practical and relevant to the proposed
development

e Use of materials and development works shall be sensitive to the location
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e A structural landscape scheme is required as a buffer to limit the visual impact of development and improve
the amenity of nearby communities between the western edge of the employment site and the villages of
South Killingholme, North Killingholme and East Halton

e On site and off site landscaping schemes and biodiversity enhancement shall be considered within the
framework of the South Humber Bank Landscaping Initiative in relation to development proposals

e Landscape buffering of at least 15 metres width around the local wildlife sites will be required

e A surface water and sewage management solution is required to accommodate development on the
employment site to the satisfaction of the North East Lindsey Water Management Board and the Anglian
Water Authority.

e A Flood Risk Assessment will be required for individual developments on the majority of the site in compliance
with National and Local flood risk guidance and Core Strategy Policy CS19.

e Land to the north of the Humber Sea Terminal will require a flood defence enhancement scheme to be
resolved with the Environment Agency, Natural England and landowners in relation to the existing flood
defences and proposed development behind these flood defences

e A Heritage Assessment will be required to demonstrate that the development will have no adverse impact on
the historic environment. Particular regard will need to be undertaken of the impact of any proposals upon
those elements which contribute to the significance of the Scheduled Monuments to the west of this allocation.
Development proposals should ensure that those elements which contribute to their significance are
conserved.

Implementation

4.48 The delivery of the site will be achieved in partnership through the following Plans, Boards and Delivery Groups that
include landowners, private industry, Government Agencies, North Lincolnshire Council, local organisations and national
charities.

e  South Humber Bank Master Plan (2004) - where relevant

Individual South Humber Bank infrastructure, economic and environmental studies that update, in part or whole,
the South Humber Bank Master Plan (2004)

Humber and Greater Lincolnshire Local Economic Partnerships

South Humber Bank Mitigation Strategy.

Humber Nature Partnership

North Lincolnshire Local Transport Plan 3 (2011-2026)

North Lincolnshire South Humber Bank Transport Strategy 2010

North Lincolnshire Interim Transport Planning Guidance for the South Humber Gateway

4.49 This collaborative framework has the support of key delivery partners and will ensure the successful large-scale
future development of the South Humber Bank, help to overcome existing constraints, and harmonise potential conflict
between economic development and the environment; thus achieving sustainable development objectives.

4.50 The site is expected to be largely delivered within the lifetime of the Plan period. Despite the current recession in the
UK there is significant investment being injected into the site from interested land owners, developers, North Lincolnshire
Council and the Government. One landowner holding a large area of land has particularly made a substantial investment
in the site. This shows the full commitment and intent by both public and private sector to deliver an all round local,
national and international site. The majority of SHBE-1 benefits from planning consent through both the Able Logistic
Park and Able Marine Energy Park proposals. Work is expected to commence shortly on both sites with over all delivery
expected within the plan’s lifespan.

4.51 The site at Halton Marshes north of the Humber Sea Terminal has planning permission to develop 270 hectares of
port logistic land uses and includes land for landscaping and wildlife conservation. The Able Marine Energy Park (AMEP)
at Killingholme Marsh is a major infrastructure proposal (terrestrial development area of 245 hectares and 45 hectares of
concrete quays reclaimed from the Humber Estuary) that includes a proposed new port at the South Humber Bank, also
includes land for landscaping and wildlife conservation. The associated Public Examination finished in November and
was approved by the Secretary of State in December 2013. Port development alone is predicted to generate over 4000
jobs on site in addition to many more expected in ancillary industries.

4.52 The South Humber Bank Transport Strategy proposes a package of transport infrastructure measures, for the both
the local and strategic road networks, which will improve access to the area and facilitate developments. The Highways
Agency is responsible for the A160/A180 Port of Immingham Improvement Scheme and it is anticipated that work will
start on this in 2015. The Interim Planning Guidance will be used as a basis for negotiation to secure financial
contributions from developers to deliver the local transport infrastructure proposals.

4.53 Network Rail has recently delivered line speed and signalling improvements to the Immingham to Doncaster rail
line. Network Rail’'s Northern Route Utilisation Strategy intends to deliver more improvements that will provide greater
capacity to this railway line, particularly gauge improvements and heightening of bridges, making the SHB Employment
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site and ports development more sustainable. The council is continuing to work with Network Rail on these proposed rail
improvements

4.54 1t is an important aspect of the site to deliver a sensitive balance of port related industrial activities and to respect
and mitigate for the ecological assets of the area. All of the above implementation outlined is expected to achieve this
sensitive balance of issues. The development of the site will produce an improvement to infrastructure including nature
conservation enhancement and management, flood defences, highway, rail and drainage. The delivery of world class
economic development goes hand in hand with mitigating against development to enable and enhance an existing
world class environment.

4.55 Development of Policy SHBE-1 is to be brought forward by the developer. The delivery of the site is expected
during Phases 1 to 3 of the plan period (2014-2026). Development of Policy SHBE-1 is to be brought forward by the
developer. The delivery of the site is expected during Phases 1 to 3 of the plan period (2014-2026).
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