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16 February 2015 

Dear Mr Kemp 

NORTH LINCOLNSHIRE HOUSING AND EMPLOYMENT LAND ALLOCATIONS DPD 
EXAMINATION 
 
We write on behalf of our client Associated British Ports (ABP) in relation to the above.   
 
Following our attendance at the Matter 4 Hearing for the Examination on 21 January, and your 
request for information dated 4 February regarding ABP's proposed challenge of the AMEP DCO in 
the context of that Order's grant of powers of compulsory acquisition, we set out below our further 
written submissions on behalf of ABP. 
 
Current Position 

 
You will now be aware that our client, for a variety of reasons, has decided not to pursue its judicial 
review of the Secretary of State’s decision to approve Able's compulsory acquisition of ABP's port 
operational land, the powers for which were included in the AMEP DCO.  For your assistance, I 
attach at Appendix 1 a copy of the press release issued by ABP last week 

 
Notwithstanding this decision, it should be clearly understood that as long as that land remains in 
the ownership of ABP, it remains part of the Port of Immingham’s operational land defined under 
Sections 263 and 264 of the Town and Country Planning Act.  Furthermore, for the reasons 
provided in more detail at the hearing and in our Written Statement, there can be no certainty that 
the AMEP development will go ahead in the form suggested in the DCO application, or even at all.   
 
As such, we remain of the view that Policy SHBE-1, as currently drafted, is, in law, unsound for the 
reasons provided in more detail at the hearing, in our Written Statement and below.   
 
In addition, even though the greater part of the Port of Immingham falls within the administrative 
boundary of North East Lincolnshire Council, the Housing and Employment Land Allocations DPD 
will inevitably impact upon the operational activities of that part of the Port lying within North 
Lincolnshire.  

 



 

 

Pursuant to the above, ABP’s case can be summarised on the basis that the “Operational Area of 
the Port of Immingham” (a facility which no one at the Examination is disputing is of national 
economic and functional significance) is correctly identified on the proposed Inset 57 for the 
Housing and Employment Land Allocation DPD.  Part of that area, however, is located within the 
Policy SHBE-1 employment allocation, with the remainder being left without any policy 
guidance.  This critical defect and omission renders the draft Plan fundamentally unsound for a 
number of reasons, which include the following -  
 
1. The DPD, despite a clear requirement to do so by Government policy as detailed in the 

National Planning Policy (NPPF) at paragraphs 30, 33, 35, 41 and 154, does not set out what 
development will or will not be permitted within the identified “Operational Area of the Port of 
Immingham”.  
 

2. Policy IN4A of the adopted Local Plan, which currently does comply with national policy in 
guiding future development within the identified “Operational Area of the Port of Immingham”,  
is proposed to be superseded.  

 
3. The Council has indicated that a port development proposal associated with the Port of 

Immingham and falling within the Policy SHBE-1 allocation is likely to be found to be contrary 
to this emerging policy.  In this context, we would repeat that we consider the wording 
employed in this policy to be unclear and imprecise (e.g. references to major employment, 
high value jobs, high job densities and piecemeal development – all points to which we refer 
below).  In the light of the above, we believe the Plan to be insufficiently flexible and as a 
consequence, neither positively prepared, effective nor consistent with national policy 
(National Policy Statement for Ports, cf. paragraphs 3.3.1 and 3.4.16 and NPPF paras 14, 30, 
33, 35, 41, 154 and 182).   
 

4. We should further add that with reference to our point 3 above, it logically follows that the new 
proposed policy must also be in conflict with Core Strategy Policy CS12. 

 
As a consequence, having regard to the available evidence and national policy, we are strongly of 
the view that it is necessary for changes to be made to the draft plan if it is, in law, to be found 
sound.   
 
Proposed Changes 
 
As requested by the Inspector, we have summarised our proposed changes to the Housing and 
Employment Land Allocations DPD below: 

  
1. Wording of Policy SHBE-1  

 
Our proposed changes are set out at Appendix 2 and are based on the latest changes to the 
Policy set out in Schedule B: Minor Changes – Post Submission dated 9 January 2015 which 
are shown in red, with our proposed changes shown in blue.  The majority of these proposed 
amendments were discussed with the representatives of Natural England, the RSPB and 
Lincolnshire Wildlife Trust at the lunchtime adjournment of the Hearing who raised no concerns 
and who have also been emailed a copy of these separately.  
 
We have sought to keep our proposed changes to a minimum – although we do draw your 
attention specifically to the following - 
 
a) “Piecemeal”  

 
We are strongly of the view that it is entirely inappropriate, and indeed incorrect in policy 
terms, to include the word “piecemeal” in Policy SHBE-1 or its supporting text.  The use of 



 

 

this word is plainly uncertain and, therefore, meaningless in the context of development 
control and good practice.   The word is not defined and, as a consequence, gives scope 
for any form of port development to be opposed by the Council as being contrary to policy 
– and thereby the statutory presumptions - if the Council, in its purely subjective opinion, 
determines that a given proposal comprises “piecemeal” port development.  In the light of 
the Council's Planning Officer's less than balanced presentation to the Inspector at the 
public examination, we would also query whether the use of the word "piecemeal" is simply 
a less than subtle reference to the Council’s support of the AMEP development – to which, 
of course, our client does not object - provided such policy direction does not act to the 
detriment of the Port of Immingham – or indeed other Humber bank port operators. 
 
In addition, we should add that any resistance by the Council to what it terms “piecemeal” 
port development ignores the practical and operational reality of the port industry.  If the 
word and ensuing concept is allowed to remain in the emerging plan, it would of itself act 
as a restraint upon, not an encouragement to, port trade – and thereby, the local and 
indeed national economy.  This is particularly the case, bearing in mind that the 
Government, in its National Policy Statement for Ports, states:  

 
� That it is a fundamental element of Government policy to “…allow judgments about 

when and where new developments might be proposed to be made on the basis of 
commercial factors by the port industry or port developers operating within a free 
market environment.” (para 3.3, bullet point 2); and 
 

� In respect of issues relating to the location of development, that “...the Government 
does not wish to dictate where port development should occur.  Port development must 
be responsive to changing commercial demands and the Government considers that 
the market is the best mechanism for getting this right, with developers bringing 
forward applications for port developments where they consider them to be 
commercially viable.” (para 3.4.12); and 
 

� “Excluding the possibility of providing additional capacity for the movement of goods 
and commodities through new port development would be to accept limits on economic 
growth and on the price, choice and availability of goods imported into the UK and 
available to customers.  It would also limit the local and regional economic benefits that 
new development might bring.  Such an outcome would be strongly against the public 
interest.” (para 3.14.16). 

 
In light of the above, the inclusion of the word “piecemeal” appears to be an attempt by the 
Council to dictate the type of development that can be proposed by a port operator, or that 
development’s location.  Such an intention is clearly contrary to national policy and, if 
allowed to remain, would thereby render the Housing and Employment Land Allocations 
DPD unsound and susceptible to challenge.  
 
As a consequence, the Inspector is asked to give serious consideration to the deletion of 
all references to “piecemeal” from Policy SHBE-1 and its supporting text. 
 
In the event that references to piecemeal development are retained in the policy, we 
request that wording is included in Policy SHBE-1 to make clear development to support 
the expansion needs of the Port of Immingham will not be considered piecemeal 
development and will be supported where it complies with other relevant planning 
considerations.   
 

  



 

 

b) “High value jobs” and “high job densities”  
 
The inclusion of these words is unclear, imprecise and as a consequence, contrary to 
policy.  These words should not remain in the policy if the plan is to be considered sound in 
law.   
 
The inclusion of such words is clearly contrary to national policy (see above) as they do not 
reflect the practical reality of port operations – indeed they predicate against it.  If the 
planning authority had taken the trouble to discuss its proposed policies with the existing 
Humber port operators, it would have realised that the practical norm is that port 
operations, including major commercial activities and facilities within a port, whilst bringing 
enormous value to the local and national economy, are not operations requiring “high job 
densities”.   
 
The use of these words is totally inappropriate in an emerging DPD – and indeed 
completely unnecessary. We would suggest that our client is better placed than the 
planning authority to determine the correct descriptions for employment within the port 
industry.  If such restrictive words remain in the policy, effectively acting as a restraint on 
future port operations, then the plan will thereby be rendered unsound and susceptible to 
challenge. 

 
2. Inset 57 of the Proposals Map  

 

Change to the Inset 57 key to move the blue dashed notation and text for the “Operational 
Area of the Port of Immingham” from the list of Saved Local Plan Policies and insert this under 
the “Reference” sub heading stating “Operational Area of the Port of Immingham (see Policy 
SHBE-1 and adopted Core Strategy 2011 Policy CS12)”. 
 
Further amendment to the Inset Map to thicken the blue dashed notation for clarification 
purposes to more clearly indicate the “Operational Area of the Port of Immingham”, as 
previously proposed to ABP by the Council in the draft Statement of Common Ground. 

 
Pursuant to the above, we have attached at Appendix 3 all of the above changes set out in the 
same format contained in Schedule B for ease reference. 
 
Update on the Immingham Western Deepwater Jetty Applications 
 
In response to a further request from the Inspector at the hearing we have also set out below an 
update on the Immingham Western Deepwater Jetty applications 

 
ABP submitted applications for a Harbour Revision Order (HRO) and Marine Licence for the 
proposed Immingham Western Deepwater Jetty (IWDJ) in 2013 and these applications remain 
extant. 

 
A letter was sent from the Marine Management Organisation (MMO) to ABP in May 2014 
suggesting the suspension of consideration of the applications pending the outcome of the special 
parliamentary procedure for the Able Marine Energy Park Development Consent Order.  
Correspondence has since been exchanged between the parties, the latest of which are attached 
at Appendix 4, with the MMO’s letter 5 February 2015 requesting ABP makes certain amendments 
to its Environmental Statement which, if nothing else, confirms that the application remains very 
much live – contrary to the views expressed by the Council's planning officer at the public 
examination. 

 
We would add that the HRO application remains on the MMO’s Harbour Orders public register (see 
www.gov.uk/government/collections/harbour-orders-public-register) and  ABP is continuing to 



 

 

respond to the representations submitted by a number of statutory bodies (Natural England, the 
Environment Agency and North Lincolnshire Council). 

 
We trust the above is clear, however, if you have any queries or require anything further, please do 
not hesitate to contact Alex Willis using the details above.   
 
Otherwise, we would be grateful if you could please pass this letter on to the Inspector. 
 
Yours faithfully 
 
 
 
 
 
BNP Paribas Real Estate 
 
 
  



 

 

 

Appendix 1 

ABP Press Release 

  



 

      
 Associated British Ports 
                   News Release 

                                                                                                                  9 February 2015 
 
 

ABP withdraws planning challenge 
 
Associated British Ports (ABP) will not be applying for a further review of planning 
consent which allows Able UK to compulsorily purchase development land with 
deepwater access owned by ABP at the Port of Immingham.   
 
The decision reflects the reality that ABP has been unable to convince Able UK of the 
merits of its compromise proposal, which would have allowed both AMEP and ABP’s own 
Immingham Western Deepwater Jetty project to be developed in tandem, bringing more 
jobs to the Humber. 

 
John Fitzgerald, ABP’s Director Humber, commented: “The Humber Estuary has a great 
opportunity to lead the UK’s developing offshore wind and renewable energy industry.   

 
“ABP is spearheading this drive by investing heavily, whether in offshore wind operations 
and maintenance at the Port of Grimsby, biomass handling in Immingham, or, most 
significantly, in spending over £310m in conjunction with Siemens to deliver over a 
thousand new jobs at Green Port Hull.” 

 
From the outset of the application procedure ABP has not opposed the development of 
the AMEP offshore wind manufacturing project but has consistently objected to Able UK’s 
proposed seizure of ABP’s riverside development land at the Port of Immingham.  

 
Mr. Fitzgerald added: “We are clearly disappointed not to have convinced Able UK that a 
compromise could deliver the best outcome for the Humber region.  

 
"Like everyone on the Humber, we are keen to see the offshore wind industry grow and 
create new opportunities for the region and its young people.  

 
“ABP and its customers have led the way on offshore wind thus far. 
 
“Able UK’s clear commitment to the offshore wind industry is welcome and many will be 
looking forward to them delivering on their promise to create over 4000 direct jobs at 



AMEP and help cement the Humber Estuary’s position as the UK hub for this developing 
industry.”  
 
Speaking about ABP’s decision, chairman of the Humber Local Enterprise Partnership 
(LEP) Lord Haskins said: “ABP has taken a positive step to bring this dispute to a close 
and it is a move which will be widely welcomed.  
 
“ABP are and will continue to be, crucial to the success of the renewables industry on the 
Humber and I look forward to continuing to work with them and Able UK to support the 
development of the sector across the region.” 
 
Also welcoming ABP’s decision, Martin Vickers MP for Cleethorpes said: “ABP’s 
commercial position in respect of the compulsory acquisition of their development land at 
Immingham has been understandable.  Their decision to now draw a line under the issue 
provides a strong foundation for us all to move forward and promote the Humber’s 
position as a major renewable energy hub.”   

 



 

 

 

Appendix 2 

Proposed amendments to the wording of Policy SHBE-1 

  



ABP’S PROPOSED CHANGES TO LATEST REVISION OF POLICY  SHBE-1 
13/02/2015 
 
NLC Schedule B: Minor Changes (Editing) – Post Subm ission (9 Jan 2015) shown in Red 
ABP Proposed Changes shown in Blue 
 

4.2 SHBE-1 South Humber 
Bank (IN1-1, 57-1) map to be 
amended – delete red line and 
replace with solid purple colour 
to match other employment 
sites (in the text). 

 

 

Context 
4.26 The South Humber Bank (SHB) site is an expansive area of flat land located on the southern bank of the 
Humber Estuary. The land is unique in that it is one of the UK’s last development sites fronting a deep water 



channel. The site, although largely greenfield and isolated from a main built up urban area, is located within an 
existing industrial port landscape. The two existing large ports at Immingham and Grimsby (collectively one port) 
and the Humber Sea Terminal are the busiest ports in the UK by tonnage. The principle of developing the South 
Humber Bank for employment uses was identified in planning terms in 1955 and in the early 1960’s this led to the 
development of large scale industry, including oil refineries.  Now there are two large oil refineries, three energy 
plants and various other port related developments. The undeveloped area has large areas of agricultural use 
and some previously developed land.  
 
4.27 The broad location of the South Humber Bank Strategic Employment Site is identified on the North 
Lincolnshire Core Strategy Key Diagram, with this land to be reserved for B1, B2 and B8 port related activities.  
Core Strategy Policy CS12 and explanatory text set out the framework of how the development of this site is to 
be delivered.  In particular, the framework given by Policy CS12 sets out the role and function of the site, how 
development of the site can diversify and develop the local economy, what infrastructure issues need to be 
considered and how certain environmental matters are to be addressed.  The Core Strategy (paragraph 9.49) 
makes it clear that the aim of Policy CS12 is not just to recognise the economic advantages of developing the 
SHB site for employment use and port extension, but also to acknowledge the importance of the environmental 
and ecological assets of the area.  This previously defined policy framework is developed into a site specific 
allocation on part of the wider broad location for the South Humber Bank Strategic Employment Site and 
accompanying development policy below.   

Proposed Development 
4.27 The policy identifies a need for 900 hectares (gross area) of B1 (Offices/Light Industrial), B2 (General 
Industry) and B8 (Storage and Distribution) port related activities to take special advantage of its location within 
an existing port environment, flat topography and being adjacent to a deep water channel of the Humber Estuary. 
The land is allocated between and around the two existing ports of Grimsby and Immingham and the Humber 
Sea Terminal and includes preferred sites for waterbird mitigation.  
 
4.28 The site is uniquely located and offers special advantages with through the provision of major port extension 
land adjacent to Grimsby and Immingham  the Port of Immingham, which collectively with Grimsby Port forms the 
busiest port in the UK by tonnage handled. The part of the site identified as the Operational Area of the Port of 
Immingham on Inset 57 is port operational land as defined by Sections 263 and 264 of the Town and Country 
Planning Act 1990. The deep water channel of the Humber Estuary offers the opportunity to create a new port 
facilities along the frontage of the site between the Port of Immingham Port and the Humber Sea Terminal 
provided such a proposals can pass the tests of the Habitats Regulations.  
 
4.29 The South Humber Bank employment site is the North Lincolnshire Council’s unique ‘jewel in the crown’ 
premier employment site and is a large part of the South Humber Gateway, taking up a four mile area fronting the 
Humber Estuary. The SHB employment allocation is one of the last undeveloped deep-water estuaries in Europe 
and provides a unique opportunity for the economy of North Lincolnshire and the Humber to create high value 
and substantial employment opportunities on a transformational scale. It is therefore vital that this natural asset is 
developed so as to maximise the transformational economic potential of the site and must be safeguarded from 
piecemeal proposals and any investments that do not meet this maxim. It is therefore essential that the The site 
should be is developed to maximise employment opportunities equivalent to the site’s strategic offer by creating 
major employment, high job densities and inward investment, and to support the expansion needs of the Port of 
Immingham.  
 
4.30 It will be important to respect the international, national and local nature conservation sites designated within 
and adjacent to the site. On a case by case base each individual development will be assessed to test whether 
its own EIA and Appropriate Assessment needs to be undertaken. A screening exercise will be carried out by the 
competent authority. 
  
4.31 Land in the SHB is used by significant numbers of waterbirds related to the Humber Estuary SPA and 
Ramsar site. The loss of this land (as proposed by the allocation) means that it’s not possible to rule out an 
adverse effect on the integrity of these International sites. In order to mitigate against this adverse effect a 
Strategic Mitigation Plan for North Lincolnshire is in development. The Council has in recent years formed a 
collaborative framework of partners to help identify this mitigation and provide advice on how it might be 
delivered. The Mitigation Strategy for North Lincolnshire will cover the SHB employment area. Equivalent 
documents will be produced by North East Lincolnshire Council. Taken together, the two independent Strategy 
documents will form the Strategic Mitigation Strategy for the whole of the SHB. 
  
4.32 The SHB Mitigation Strategy has been evolving during the same period as two major project proposals for 
port related development on Halton Marsh and Killingholme Marsh. Both projects have been through ‘appropriate 
assessment’. Natural England has agreed that waterbird mitigation for these proposals are acceptable as part of 
the Strategic Mitigation Plan. These mitigation areas within the SHB employment allocation (in relation to the 
Able UK Marine Energy Park (AMEP) at Killingholme Marshes and Able Logistics Park (ALP) at Halton Marshes) 
are in compliance with the emerging Mitigation Strategy Plan for North Lincolnshire. The preferred alternative 



locations for waterbird mitigation at Halton Marsh and Killingholme Marsh have been indicated on Inset 57. the 
plan SHBE-1 (A – Halton Marsh and B - Killingholme Marsh). The current locations for waterbird mitigation have 
been arrived at through the Mitigation Strategy Ecology Group assessing the best available evidence.  
 
4.33 Developers could bring forward other alternative mitigation proposals, of at least equivalent area to that 
agreed under the ALP and AMEP projects, provided that they have an evidence base sufficient to demonstrate 
the ability of such waterbird mitigation to contribute to the overall mitigation strategy and avoid Adverse Effects on 
the integrity of the SPA/Ramsar site. This approach will enable to keep Policy SHBE-1 flexible and give the policy 
longevity, without future cause to involve formal amendments to the DPD or possible DPD departure procedures 
.This will also enable precise areas for mitigation sites to be agreed by signatories to the Mitigation Strategy and 
will allow for any possible future changes (to the first Mitigation Strategy), which may occur as a result of 
managing, monitoring and future updated studies.  In effect the Mitigation Strategy for North Lincolnshire will be a 
‘living document’ that will provide continual updated robust evidence towards delivering and maintaining 
mitigation sites. There are options for waterbird mitigation/compensation to be provided beyond the boundaries of 
the SHB employment allocation as long as this does not affect the ability of the designated site to meet its 
conservation objectives. Other proposals which may come forward on the remainder of the SHB employment 
allocation (other than the proposed AMEP and ALP projects) will have to pass the tests of the Habitats 
Regulations.  
 
4.34 If the option to provide a smaller area of waterbird mitigation land on East Halton Marsh is carried out there 
will be a requirement to provide a further 50 hectares of  waterbird mitigation offsite comprising 20 hectares of 
core habitat plus a 150 metre wide wetland buffer. If the larger area is provided, then the additional 50 hectares 
will not be required. The current waterbird mitigation sites are indicated on Inset 57.  
  
4.35  In North Lincolnshire, options remain open about the delivery of the further 3.3 hectares of core habitat plus 
wet grassland habitat buffer that will be required to allow the development of the remaining land on Killingholme 
Marsh, which also supports significant numbers of curlew. In order to maintain ecological functionality, the 
preferred option is for this buffered 3.3 hectares of land to be added to existing mitigation or an existing wildlife 
ste with appropriate habitat. Developers at the southern end of Killingholme Marsh may opt to create mitigation 
habitat in accordance with the North Lincolnshire Mitigation Strategy and the wider Strategic Mitigation Strategy 
that covers the whole of the SHB.  
 
4.36 It is anticipated that this remaining waterbird mitigation land can be delivered employing conventional 
planning obligations, without the need to create complex habitat banking mechanisms to govern the phasing, 
funding and delivery of habitat as may be required elsewhere in the South Humber Gateway. 
  
4.37 There are options for waterbird mitigation/compensation to be provided beyond the boundaries of the SHB 
employment allocation as part of Able UK’s Option 2, as long as this does not affect the ability of the designated 
site to meet its conservation objectives.  
 
4.38 The main transport documents that are relevant to the site are: North Lincolnshire’s Local Transport Plan 3 
(2011 – 2026), the South Humber Bank Transport Strategy 2008 (updated 2010) and the Interim Planning 
Guidance for the South Humber Gateway (2011). The Transport Strategy proposes a package of transport 
infrastructure improvements that could be implemented to improve access to the South Humber Gateway and 
facilitate development. The Interim Planning Guidance is a document approved by the Council to be used as a 
financial tool towards calculating contributions, as a basis for negotiation with potential developers of the site. A 
Transport Assessment will be required for each development in the area and it is recommended that developers 
contact the Transport Planning Team to discuss the scope prior to starting work. Applications should be 
supported by robust Travel Plans, where appropriate, which should demonstrate how the use of sustainable 
transport modes will be promoted and encouraged. The Council is looking to produce an International Gateways: 
Area Wide Travel Plan, including the South Humber Gateway. All new and existing businesses/developers will be 
expected to sign up to it.  
 
4.39 The South Humber Gateway is accessed via the local road network of Rosper Road, Eastfield Road and 
Top Road, via the A160/A180. There are proposals to upgrade the A160/A180 through the Highways Agency’s 
A160 Port of Immingham Improvement Scheme. It is anticipated that work will start on this in 2015 and be 
completed in 2016.  
 
4.40 Existing railway lines require some improvements to line speeds and signalling to offer a more sustainable 
method of transporting freight and additional capacity.   Network Rail is committed to some of these 
improvements. At present there are rail sidings serving Conoco Phillips and Lindsey Oil refineries and serving the 
Humber Sea Terminal. Line speed and signalling improvements have recently been completed along the 
Immingham to Doncaster rail line to encourage faster average speeds and move train paths more efficiently. The 
Council is working with Network Rail on securing Gauge Enhancements from the Ports out to the East Coast 
Main Line in Doncaster.  By heightening bridges and widening platforms it will achieve a standard of W10 and 
W12 which will enable the transport of bigger containers and European containers out of the ports, increasing 



economic competitiveness as a leading UK port.  These improvements are in Network Rail’s Northern Route 
Utilisation Strategy.  
 
4.41 The expected port related activities on the site will in the main be heavy industrial users meaning pollution 
and waste control measures will be crucial to the success of the site in sustainability terms.  
 
4.42 The South Humber Bank is a sensitive site in terms of the nearness of existing communities and major 
international, national and local nature conservation designations and the use of materials on site in construction 
and design should be managed in a way that recognises its sensitive position. The protection of residential 
amenity and construction timing so as not to disturb the nature conservation of the area (for example wintering 
birds) is crucial to the successful development of the site. 
  
4.43 The South Humber Bank Landscaping Initiative (SHBLI) has been in place for many years. The SHBLI 
area’s boundary is as far west as the Skitter Beck (on the western edge of North Killingholme Airfield) and as far 
north as East Halton Skitter. The SHBLI deliberately covers a large area because distant wood and copse 
planting discretely located can have a better landscape effect than a large woodland area close to the edge of 
the industry. On site and off site landscaping schemes shall be considered within the framework of the South 
Humber Bank Landscaping Initiative in relation to development proposals. 
  
4.44 The Outline Water Cycle Strategy (WCS) for North Lincolnshire identifies the lack of sewerage capacity in 
the South Humber Bank area. Due to the site’s size Anglian Water has identified a requirement for a new 
pumping station and a trunk sewer to serve the whole allocation. The surface water flows and flood risk in the 
area is managed by the North East Lindsey Water Management Board (Internal Drainage Board) . This has been 
carried out under the collaborative framework of the South Humber Bank Gateway Delivery Group (SHBGDG). 
Anglian Water has upgraded the Elsham Water Works and increased water supply to the site by some 33% to 
satisfy demand from future development of the SHB employment site. A new pumping station is planned to be 
provided in the Killingholme Marsh area as agreed between the North East Lindsey Water Management Board 
(IDB). Despite the management of water being accounted for on the site, the collaborative approach of the 
SHBGDG (with the interested parties) is work in progress and it is therefore important for the policy to 
acknowledge the requirement of a surface water and sewage management solution to accommodate 
development on the employment site.  
 
4.45 The site is for port activities and is therefore necessarily located adjacent to a river. A large percentage of 
the area is within SFRA Flood Risk Zone 2/3a. Some 25% of the site, situated approximately west of the Humber 
Sea Terminal, is located in Flood Zone 1. Flood Risk Assessments (FRAs) will therefore be required for individual 
developments across the majority of the site and will be guided by the SFRA for North and North East 
Lincolnshire and the NPPF and its associated guidance on flood risk and development.  
 
4.46 The Humber Flood Risk Management Strategy March 2008 (currently in a process of being updated 
2013/2014) identifies the flood defences between the Humber Sea Terminal and East Halton Skitter as offering 
very little protection to the land behind. Negotiations are progressing with the Environment Agency, Natural 
England and the SHBGDG towards an amicable resolution. The land within the site behind these defences is 
some 130 hectares and a collaborative solution will be reached to benefit all parties involved. 
  
4.47 There are a number of important designated heritage assets in the vicinity of this allocation including a line 
of Scheduled Monuments in East Halton and North Killingholme parishes. An assessment of the impact of 
proposals upon these assets will be required and the scheme will need to demonstrate how those elements 
which contribute to their significance will be conserved.  
 

 

Policy SHBE-1  
The South Humber Bank employment site (900 ha- gross area) is North Lincolnshire’s ‘jewel in the crown’, 
premier employment site. The broad location of the wider South Humber Bank Strategic Employment Site and 
the framework of how it is to be developed is set out in Core Strategy Policy CS12.  The area now allocated 
within this broad location It is allocated as a strategic site for port activities to take special advantage of its 
location, flat topography and being adjacent to a deep water channel of the River Humber. a As an extension to 
Immingham the Port of Immingham and Humber Sea Terminal the site has a unique employment offer. This 
employment site is a major part of the South Humber Gateway which forms a four mile area fronting the 
Humber estuary. It is one of the last undeveloped deep-water estuaries in Europe and provides a unique 
opportunity for the economy of North Lincolnshire and the Humber to create high value and substantial 
employment opportunities on a transformational scale. It is therefore vital that this natural asset is developed so 
as to maximise the transformational economic potential of the site and must be safeguarded from piecemeal 
proposals and any investments that do not meet this maxim.  

The site will be developed in accordance with the following site specific criteria: 



• The site should provide only B1, B2 and B8 industrial land uses and ancillary development that are 
associated with port activities, including land based development allowing for the potential future 
development of a port facilities that meet the tests of the Habitats Regulations. 

• The land within the site along the deep-water frontage of the Humber Estuary between the Port of 
Immingham and the Humber Sea Terminal has special locational characteristics and is unique, being 
one of the last undeveloped deep-water estuary sites ies in Europe. New development is therefore 
required to maximise the employment potential for high value jobs and high job densities and this part of 
the site will be safeguarded against piecemeal development proposals that do not meet these 
employment maxims. 

Proposed development projects must: 

• Maximise employment opportunities equivalent to the site’s strategic offer by creating major 
employment, high job densities and inward investment  

• Develop the potential for port facilities, including, jetties and quays, along the Humber Estuary 
frontage between Immingham Port and the Humber Sea Terminal by directly linking this potential to 
realising the full development of the SHBE-1 employment allocation 

• Development to support the expansion needs of the Port of Immingham will be supported where it 
complies with the other criteria set out in this policy as appropriate. 

• Development of the site shall only take place if there has been appropriate consideration given to the 
international, national and local protected sites for nature conservation. This includes complying with 
the tests of the European Habitats Regulations (Birds and Habitat Directives).  

• All development proposals within the site will have to comply with the Waterbird Mitigation identified in 
the SHB Mitigation Strategy. The preferred alternative sites for on-site waterbird mitigation areas at 
Halton Marsh (A) and Killingholme Marsh (B) are indicated on the proposal map for SHBE-1. Off-site 
mitigation may be required depending on what on-site options are chosen 

• An ecological assessment will be required 
• A Transport Assessment and Travel Plan will be required for all large developments  
• Any proposals for new transport infrastructure will need to consider the design and timescales for the 

Highways Agency’s A160 Port of Immingham Improvement Scheme  
• Pollution and waste control measures should be implemented wherever practical and relevant to the 

proposed development  
• Use of materials and development works shall be sensitive to the location  
• A structural landscape scheme is required as a buffer to limit the visual impact of development and 

improve the amenity of nearby communities between the western edge of the employment site and the 
villages of South Killingholme, North Killingholme and East Halton  

• On site and off site landscaping schemes and biodiversity enhancement shall be considered within the 
framework of the South Humber Bank Landscaping Initiative in relation to development proposals  

• Landscape buffering of at least 15 metres width around the local wildlife sites will be required 
• A surface water and sewage management solution is required to accommodate development on the 

employment site to the satisfaction of the North East Lindsey Water Management Board and the 
Anglian Water Authority.  

• A Flood Risk Assessment will be required for individual developments on the majority of the site in 
compliance with National and Local flood risk guidance and Core Strategy Policy CS19.  

• Land to the north of the Humber Sea Terminal will require a flood defence enhancement scheme to be 
resolved with the Environment Agency, Natural England and landowners in relation to the existing 
flood defences and proposed development behind these flood defences  

• A Heritage Assessment will be required to demonstrate that the development will have no adverse 
impact on the historic environment. Particular regard will need to be undertaken of the impact of any 
proposals upon those elements which contribute to the significance of the Scheduled Monuments to 
the west of this allocation. Development proposals should ensure that those elements which contribute 
to their significance are conserved.  

Implementation 
4.48 The delivery of the site will be achieved in partnership through the following Plans, Boards and Delivery 
Groups that include landowners, private industry, Government Agencies, North Lincolnshire Council, local 
organisations and national charities.  

• South Humber Bank Master Plan (2004) - where relevant 
• Individual South Humber Bank infrastructure, economic and environmental studies that update, in part 

or whole, the South Humber Bank Master Plan (2004)  
• Humber  and Greater Lincolnshire Local Economic Partnerships 
• South Humber Bank Mitigation Strategy. 
• Humber Nature Partnership 

Comment [AW1]: As per our further 
written submission, in the event that 
references to piecemeal development 
are retained in the policy, we request 
that wording is included in Policy 
SHBE-1 to make clear development to 
support the expansion needs of the 
Port of Immingham will not be 
considered piecemeal development and 
will be supported where it complies with 
other relevant planning considerations. 



• North Lincolnshire Local Transport Plan 3 (2011-2026) 
• North Lincolnshire South Humber Bank Transport Strategy 2010 
• North Lincolnshire Interim Transport Planning Guidance for the South Humber Gateway  

4.49 This collaborative framework has the support of key delivery partners and will ensure the successful large-
scale future development of the South Humber Bank, help to overcome existing constraints, and harmonise 
potential conflict between economic development and the environment; thus achieving sustainable development 
objectives. 
  
4.50 The site is expected to be largely delivered within the lifetime of the Plan period. Despite the current 
recession in the UK there is significant investment being injected into the site from interested land owners, 
developers, North Lincolnshire Council and the Government. One landowner holding a large area of land has 
particularly made a substantial investment in the site. This shows the full commitment and intent by both public 
and private sector to deliver an all round local, national and international site. The majority of SHBE-1 benefits 
from planning consent through both the Able Logistic Park and Able Marine Energy Park proposals. Work is 
expected to commence shortly on both sites with over all delivery expected within the plan’s lifespan. 
  
4.51 The site at Halton Marshes north of the Humber Sea Terminal has planning permission to develop 270 
hectares of port logistic land uses and includes land for landscaping and wildlife conservation. The Able Marine 
Energy Park (AMEP) at Killingholme Marsh is a major infrastructure proposal (terrestrial development area of 245 
hectares and 45 hectares of concrete quays reclaimed from the Humber Estuary) that includes a proposed new 
port at the South Humber Bank, also includes land for landscaping and wildlife conservation. The associated 
Public Examination finished in November and was approved by the Secretary of State in December 2013. Port 
development alone is predicted to generate over 4000 jobs on site in addition to many more expected in ancillary 
industries.  

4.52 The South Humber Bank Transport Strategy proposes a package of transport infrastructure measures, for 
the both the local and strategic road networks, which will improve access to the area and facilitate developments. 
The Highways Agency is responsible for the A160/A180 Port of Immingham Improvement Scheme and it is 
anticipated that work will start on this in 2015. The Interim Planning Guidance will be used as a basis for 
negotiation to secure financial contributions from developers to deliver the local transport infrastructure 
proposals.  

4.53 Network Rail has recently delivered line speed and signalling improvements to the Immingham to Doncaster 
rail line. Network Rail’s Northern Route Utilisation Strategy intends to deliver more improvements that will provide 
greater capacity to this railway line, particularly gauge improvements and heightening of bridges, making the SHB 
Employment site and ports development more sustainable. The council is continuing to work with Network Rail on 
these proposed rail improvements 

4.54 It is an important aspect of the site to deliver a sensitive balance of port related industrial activities and to 
respect and mitigate for the ecological assets of the area. All of the above implementation outlined is expected 
to achieve this sensitive balance of issues. The development of the site will produce an improvement to 
infrastructure including nature conservation enhancement and management, flood defences, highway, rail and 
drainage. The delivery of world class economic development goes hand in hand with mitigating against 
development to enable and enhance an existing world class environment.  

4.55 Development of Policy SHBE-1 is to be brought forward by the developer. The delivery of the site is 
expected during Phases 1 to 3 of the plan period (2014-2026). Development of Policy SHBE-1 is to be brought 
forward by the developer. The delivery of the site is expected during Phases 1 to 3 of the plan period (2014-
2026).  
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ABP Schedule of Proposed Changes to the North Lincolnshire Housing & Employment Land Allocation DPD: Submission Draft 
13/02/2015  
 

Reference 
Number 

Page/Inset 
No. 

 

Policy or 
Paragraph 

Number 

 
Proposed Change 

 

 
Reason 

 
TBC Inset Map 

57 
 

Inset 57: 
South 

Humber 
Bank 

Amendment to the Inset Map key to move the blue dashed notation and text for the 
“Operational Area of the Port of Immingham” from the list of Saved Local Plan Policies and 
insert this under the “Reference” sub heading stating “Operational Area of the Port of 
Immingham (see Policy SHBE-1 and adopted Core Strategy 2011 Policy CS12)”. 

 
Further amendment to the Inset Map to thicken the blue dashed notation for clarification 
purposes to more clearly indicate the “Operational Area of the Port of Immingham”, as 
previously proposed to ABP by the Council in the draft Statement of Common Ground. 
 

To improve clarity, consistency 
with Core Strategy Policy CS12  
and address representation 
submitted by Associated British 
Ports (844858-01-336-SHBE-1-
NS) 

TBC 123 (TBC) Paragraph 
4.26 

Amendment to the paragraph and to insert a new paragraph after to read as follows: 
 
“The South Humber Bank (SHB) site is an expansive area of flat land located on the southern 
bank of the Humber Estuary. The land is unique in that it is one of the UK’s last development 
sites fronting a deep water channel…”  
 
New Paragraph 
“The broad location of the South Humber Bank Strategic Employment Site is identified on the 
North Lincolnshire Core Strategy Key Diagram, with this land to be reserved for B1, B2 and 
B8 port related activities.  Core Strategy Policy CS12 and explanatory text set out the 
framework of how the development of this site is to be delivered.  In particular, the framework 
given by Policy CS12 sets out the role and function of the site, how development of the site 
can diversify and develop the local economy, what infrastructure issues need to be 
considered and how certain environmental matters are to be addressed.  The Core Strategy 
(paragraph 9.49) makes it clear that the aim of Policy CS12 is not just to recognise the 
economic advantages of developing the SHB site for employment use and port extension, but 
also to acknowledge the importance of the environmental and ecological assets of the area.  
This previously defined policy framework is developed into a site specific allocation on part of 
the wider broad location for the South Humber Bank Strategic Employment Site and 
accompanying development policy below.”   
 

To improve accuracy, clarity, 
consistency with Core Strategy 
Policy CS12  and address 
representation submitted by 
Associated British Ports 
(844858-01-336-SHBE-1-NS) 

TBC 123 (TBC) Paragraph 
4.27 

“...The land is allocated between and around the two existing ports of Grimsby and 
Immingham and the Humber Sea Terminal and includes preferred sites for waterbird 
mitigation.”  
 

To improve accuracy and 
address representation 
submitted by Associated British 
Ports (844858-01-336-SHBE-1-
NS) 
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Number 

Page/Inset 
No. 

 

Policy or 
Paragraph 
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Proposed Change 
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TBC 123 (TBC) Paragraph 

4.28 
Amendment to the paragraph to read as follows: 
 
 “The site is uniquely located and offers special advantages with through the provision of 
major port extension land adjacent to Grimsby and Immingham  the Port of Immingham, 
which collectively with Grimsby Port forms the busiest port in the UK by tonnage handled. The 
part of the site identified as the Operational Area of the Port of Immingham on Inset 57 is port 
operational land as defined by Sections 263 and 264 of the Town and Country Planning Act 
1990. The deep water channel of the Humber Estuary offers the opportunity to create a new 
port facilities along the frontage of the site between the Port of Immingham Port and the 
Humber Sea Terminal provided such a proposals can pass the tests of the Habitats 
Regulations.” 
 

To improve clarity, consistency 
with national policy, Core 
Strategy Policy CS12  and 
address representation 
submitted by Associated British 
Ports (844858-01-336-SHBE-1-
NS) 

TBC 123 (TBC) Paragraph 
4.29 

Amendment to the paragraph to read as follows: 
 
“...The SHB employment allocation is one of the last undeveloped deep-water estuaries in 
Europe and provides a unique opportunity for the economy of North Lincolnshire and the 
Humber to create high value and substantial employment opportunities on a transformational 
scale. It is therefore vital that this natural asset is developed so as to maximise the 
transformational economic potential of the site and must be safeguarded from piecemeal 
proposals and any investments that do not meet this maxim. It is therefore essential that the 
The site should be is developed to maximise employment opportunities equivalent to the 
site’s strategic offer by creating major employment, high job densities and inward investment, 
and to support the expansion needs of the Port of Immingham.  
 

To improve clarity, consistency 
with national policy and address 
representation submitted by 
Associated British Ports 
(844858-01-336-SHBE-1-NS) 

TBC 125/126 Policy 
SHBE-1 

Amendment to the policy by rewording the first paragraph and second criterion and deleting 
of the third criterion, as well as deleting the wording: “Proposed development projects must:” 
The amended section should read as follows: 
 
“The South Humber Bank employment site (900 ha- gross area) is North Lincolnshire’s 
‘jewel in the crown’, premier employment site. The broad location of the wider South 
Humber Bank Strategic Employment Site and the framework of how it is to be developed is 
set out in Core Strategy Policy CS12.  The area now allocated within this broad location It is 
allocated as a strategic site for port activities to take special advantage of its location, flat 
topography and being adjacent to a deep water channel of the River Humber. a As an 
extension to Immingham the Port of Immingham and Humber Sea Terminal the site has a 
unique employment offer. This employment site is a major part of the South Humber 
Gateway which forms a four mile area fronting the Humber estuary. It is one of the last 
undeveloped deep-water estuaries in Europe and provides a unique opportunity for the 
economy of North Lincolnshire and the Humber to create high value and substantial 
employment opportunities on a transformational scale. It is therefore vital that this natural  

To improve clarity, consistency 
with national policy, Core 
Strategy Policy CS12 and 
address representation 
submitted by Associated British 
Ports (844858-01-336-SHBE-1-
NS), Natural England, the RSPB 
and Lincolnshire Wildlife Trust 

Comment [AW1]: Change included in 
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7 Jan 2015 but not in 9 Jan 2015 Schedule 

B 
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asset is developed so as to maximise the transformational economic potential of the site 
and must be safeguarded from piecemeal proposals and any investments that do not meet 
this maxim.  

The site will be developed in accordance with the following site specific criteria: 

• The site should provide only B1, B2 and B8 industrial land uses and ancillary 
development that are associated with port activities, including land based 
development allowing for the potential future development of a port facilities that 
meet the tests of the Habitats Regulations. 

• The land within the site along the deep-water frontage of the Humber Estuary 
between the Port of Immingham and the Humber Sea Terminal has special 
locational characteristics and is unique, being one of the last undeveloped deep-
water estuary sites ies in Europe. New development is therefore required to 
maximise the employment potential for high value jobs and high job densities and 
this part of the site will be safeguarded against piecemeal development proposals 
that do not meet these employment maxims. 

Proposed development projects must: 

• Maximise employment opportunities equivalent to the site’s strategic offer by 
creating major employment, high job densities and inward investment  

• Develop the potential for port facilities, including, jetties and quays, along the 
Humber Estuary frontage between Immingham Port and the Humber Sea Terminal 
by directly linking this potential to realising the full development of the SHBE-1 
employment allocation 

• Development to support the expansion needs of the Port of Immingham will be 
supported where it complies with the other criteria set out in this policy as 
appropriate. 

 

Comment [AW3]: Schedule B: 

HE/MIN70 
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 Marine Management 
Organisation 
Lancaster House 
Hampshire Court 
Newcastle Upon Tyne 
NE4 7YH 

T 0191 376 2563 
www.marinemanagement.org.uk 

Mike Stacey 
By email only 

 

Our reference: DC9764 

 
  

7 November 2014 
 
Dear Mike, 
 
Immingham Western Deep Water Jetty 
 
I write further to my letter dated 29 August 2014 in respect of the above project. 
 
In light of the conclusion of the Joint Committee report on the Able Marine Energy Park 
Development Consent Order 2014, please can you confirm your intention in respect of 
your outstanding applications for a harbour revision order and a marine licence? 
 
Yours sincerely  

 
Mark Kirby 
Inshore Licensing Team 
 
D 0191 376 2563 
E  mark.kirby@marinemanagement.org.uk 
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 Marine Management 
Organisation 
Lancaster House 
Hampshire Court 
Newcastle Upon Tyne 
NE4 7YH 

T 0191 376 2563 
www.marinemanagement.org.uk 

Mike Stacey 
By email only 

 

Our reference: DC9764 

 
5 February 2015 

 
 
Dear Mike, 
 
RE: Immingham Western Deep Water Jetty 
 
Thank you for your letter dated 19 December 2014. 
 
Your letter confirms ABP (“the Applicant”) has applied to the High Court for a judicial review of the 
Secretary of State’s decision to make the Able Marine Energy Park Development Consent Order 
(“the DCO”) and requests the MMO treat the application the Immingham Western Deepwater Jetty 
Harbour Revision Order (“the Order”) as being live. 
 
The application for the Order was made prior to the determination of the DCO and on the basis the 
two developments were considered mutually exclusive. Paragraphs 1.15 and 1.16 of the 
Immingham Western Deepwater Jetty Environmental Statement non-technical summary read: 
 
1.15  In this context, it should be noted that Able (UK) Ltd proposes to develop a large area of  
land  on  the  south  bank  of  the Humber  for  use  as  a marine  energy  park  (AMEP).    The  
boundary of the AMEP development site encompasses in its totality the site of the IWDJ.   
The  proposals  for  the  AMEP  have  been  examined  at  public  hearings  held  under  the  
provisions of the Planning Act 2008 and a decision from the Secretary of State is awaited.  
 
1.16  The  AMEP  proposals  as  currently  submitted  and  the  IWDJ  proposals  are  mutually  
exclusive; one cannot proceed if the other proceeds.  Whilst modified proposals for either  
or  both  projects may  at  some  time  in  the  future  enable  the  two  projects  to  co-exist,  no  
such modifications  have  currently  been  presented.    Indeed,  the  Executive  chairman  of  
Able UK has made it very clear that a reduction in the size of AMEP to accommodate the  
IWDJ “is not feasible”. It has been concluded, therefore, that there is no reasonable basis  
upon  which  an  assessment  scenario  could  be  considered  whereby  both  the  proposed  
IWDJ  and  the  AMEP  could  be  developed  together,  and  as  a  consequence  AMEP  has  
been scoped-out of this ES. 
 
In light of this and the Secretary of State’s subsequent decision to make the DCO, the MMO 
considers it necessary that the Environmental Statement (“ES”) be updated to take account of the 
DCO; it may also be appropriate to make any changes to the proposed Order considered 
necessary to enable the two developments to coexist. At present the MMO does not consider the 
ES can be said to accurately reflect the likely significant environmental effects of the Order or its 
cumulative impacts with the DCO.  
 

  



In addition, the MMO notes that significant representations were received during the 42 day period 
for objections provided by the Harbours Act 1964. In order for the MMO to consider the application 
a response to each of the points made should be provided. 
 
In particular, the MMO notes paragraphs 3.1 – 3.3 of the letter of objection made on behalf of Able 
Humber Ports Limited which claims the capacity of the facility would be such as to require the 
application to be considered under the Planning Act 2008. Clearly, the question of capacity is one 
which is fundamental to the MMO’s consideration of the Order and therefore the MMO considers it 
essential that ABP respond to indicate its views providing supporting justification where 
appropriate. 
 
3.1 Under s.31 of the Planning Act 2008 Development Consent is required for any development to the extent 
that the development is or forms part of a nationally significant infrastructure project. Section 14(1)(j) states 
that the term “nationally significant infrastructure project” includes the construction or alteration of harbour 
facilities. However, this is subject to section 24 which provides that, if a project to alter harbour facilities for 
cargo ships (i.e. not container or ro-ro ships) is to be considered a “nationally significant infrastructure 
project” the effect of it must be such that it is expected to increase the quantity of material the embarkation or 
disembarkation of which the facility is capable of handling by 5 million tonnes. 
 
3.2 At 2.20 of the Environmental Statement (‘ES’) ABP states that “the annual throughput of liquid bulks is 
estimated at 4 million tonnes per year. Further at 9.8.1 the ES states that, for assessment purposes: 
“it has been assumed that maximum use of the proposed Development will comprise approximately 300 
vessels per year, depending on the size and type of ships. This is based on a projected call rate of 
approximately 60 vessels of a Panamax size and approximately 240 vessels of a coastal size. This provides 
a maximum use of one ship every 1.2 days when the terminal is operating at full capacity.” 
 
3.3 It is Able’s view that the use of the proposed development is being understated for the purposes of 
assessment. After undertaking initial assessments Able believe that the proposed facility would be 
comfortably capable of handling up to 100 Panamax ships a year which would increase the capacity of the 
port by in excess of 5 million tonnes. For harbour alterations to be “nationally significant infrastructure 
projects” under s.24(3) it is necessary to assess whether the effect of the project is expected to increase the 
quantity of material the facility is capable of handling by 5 million tonnes or more. Able’s view is that it is not 
only expected, but certain that the proposed Jetty would have that effect. Able therefore objects to the 
Applicant’s attempt to authorise the Jetty under the Harbours Act 1964 as s.31 of the Planning Act 2008 
requires that a development of this type is authorised by development consent order under the Planning Act 
2008; indeed, it would be a criminal offence to construct the Jetty if it should have been authorised via the 
Planning Act 2008 but was not. 
 
I look forward to hearing from you in due course. 
 
Yours sincerely  

 
Andrew Watson 
Inshore Licensing Team 
 
D 0191 376 2524 
E  andrew.watson@marinemanagement.org.uk 
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